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BRIEF FACTS OF THE CASE

Background - Currently, the University allows a student to view his answer sheets on payment of Rs.250 per subject. The student is asked to come to the University Evaluation centre on a specific date and is then shown the answer sheet in isolation. However, the University does not allow the student to take photocopy or digital pictures of the answer sheet. Student is not even allowed to take notes. He is allowed to only literally view the answer sheet for 15 minutes.
Time line of Events - 

1. The Appellant had filed an application under RTI Act, 2005 on 26.03.09 with the PIO to allow him to either provide a photocopy or at least allow him to take digital pictures of the answer sheets of LLB Vth Semester Exams conducted in March 09 at no cost to the University.

2. PIO replied on 24.04.09 refusing to give the information on the ground that there is no such provision. PIO’s response is attached on Page 8.
3. Appellant preferred first appeal on date 04.05.09 to the Vice Chancellor (AA).

4. As of 05.06.2009 no reply was received from the Vice Chancellor (AA) to the first appeal. Hence this second appeal.
GROUNDS OF APPEAL
1. CASE LAW – 

a. Ajaya Kumar Sahoo vs PIO, Pondicherry University (Decision No. CIC /OK/A/2008/01162/SG/0907) Dated Jan 07, 2009 - http://cic.gov.in/CIC-Orders/SG-07012009-06.pdf
The Appellant had filed an application seeking Xerox Copies of evaluated answer sheets of paper no. 3020, 4010, 4030 & 4040.
Decision: Appeal is allowed. The information will be given to the appellant before 25 January 2009. 
b. G Gurunadham vs BSNL Hyderabad (Decision No. CIC/AD/A/09/00162)  Dated March 26, 2009 http://cic.gov.in/CIC-Orders/AD-26032009-01.pdf – Commission directed the CPIO to furnish all the information as sought by the Appellant in his RTI application, being the marks and Photocopies of the Answer sheets, within a period of 15 working days from the date of receipt of this Order. In case the CPIO deems fit, he may block/severe such part of the information (answer sheet) as may be considered exempt from disclosure under provisions of the Section 10(1) of the RTI Act 2005. Copy of the information furnished to the Appellant may also be submitted before the Commission within the stipulated period of 15 working days.
c. Subodh Kumar Tiwari vs Dept. of Post, Lucknow ( CIC/AD/A/X/09/00178 ) Dated April 13, 2009 http://cic.gov.in/CIC-Orders/AD-13042009-07.pdf - The Commission is deeply troubled by the callous attitude exhibited by the examiner while correcting the answer sheets of the Appellant and wonders how the break up of marks has been given by the Appellate Authority although the marks are not indicated on the answer sheets. In view of this attitude of the examiner, the CPIO is directed to provide a photocopy of the answer sheets of roll No.UPKP35 (the Appellant’s roll number) for 2007 along with check list/tabulation sheets of 2006 and 2007 to the Appellant besides allowing inspection of answer sheets of other candidates by the Appellant without providing any copies to him. All information is to be provided to the Appellant by 30th April, 2009.
The above cases have been collected from the website of Central Information Commission. 
d. Pritam Rooj vs Calcutta University (AIR 2008 CAL 118)  - In this landmark judgment Calcutta HC has rejected the contention of Calcutta university that the disclosure of the answer sheet will render the system unworkable and ordered the university to disclose the answer sheet to the applicant. 
2. Why is photocopy required – 

a. The whole purpose of Right to Information is to enable the requestor to analyse the information and draw conclusions in a meaningful way by subjecting the information to detailed scrutiny. 

b. This intense analysis of the information cannot be done by merely viewing the information in isolation. The information can only be analysed meaningfully with the help of other information, tools, and experts. 

c. Taking a copy of the information is thus an integral part of the Right to Information. Without the ability to take a copy of the information the Right to Information is useless. A mere viewing of the information, if it cannot be analysed, has no meaning.

3. Restriction under Section 8 and 9 of RTI Act 2005 are not applicable in this case – 

a. The University already allows the student to view the answer sheet, which means that the University believes that there is no breach of confidential information about the evaluation process in letting a third person (i.e. the student) view the answer sheet. Therefore, there can be no breach of confidentiality by photocopying the same information.

b. It is further submitted that the photocopy of the appellant’s own answer sheet does not fall under restrictions envisioned under Section 8 and 9 because the student himself is the author of the information. Thus, the answers written in the answer sheets, even if confidential, belong to the appellant himself.

c. The appellant is not asking for any details on evaluation process, name of examiners and chief examiners, paper setters, or code slips. The appellant is only asking for the photocopy of the answer sheet, i.e. photocopy of the information that he is already permitted to view by the University.
4. Benefits of Photocopy of Answer sheet – 

a. A copy of the answer sheet will enable the student to analyse his answers and discover his mistakes by discussing it with his professors and peers.
b. A student will be able to learn more by comparing his answers with the material given in books and the answers written by his peers.
c. By letting the copy to be open for discussion, any mistakes on the part of the University with respect to evaluation will be highlighted, there by causing the evaluation process to become fairer.
d. Letting the student obtain the copy of his answer sheets would be a great measure in improving the quality of education.

RELIEFS SOUGHT

1. The PIO be directed to allow the appellant to take digital pictures of the answer sheet at the time of viewing the answer sheet in the University evaluation centre at no cost.

2. The PIO be directed to provide the photocopy of the answer sheets of the appellant on payment of appropriate fee.
3. A penalty be imposed on the AA under section 20(1) of the Act for failing to provide information.

4. The PIO be directed to pay the costs incurred for going through first and second appeal as well as for mental agony in the amount of 2000/- because there is a clear direction by the CIC on this matter.

5. Any other relief that the State Information Commission may deem justified in this regard.

Place: Indore
Dated: 05 June 2009
Appellant
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