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INTRODUCTION

Domestic violence is sadly a reality in Indian society. In the Indian male dominated society, it became an acceptable practice to abuse women. There may be many reasons for the occurrence of domestic violence. From a feminist standpoint, it could be said that the occurrence of domestic violence against women arises out of the patriarchal setup, the stereotyping of gender roles and the distribution of power, real or perceived, in society. Following such ideology, men are believed to be stronger than women and more powerful. They control women and their lives and as a result of this power play, they may hurt women with impunity. 
For long, the fairer sex has suffered at the hands of men, the exploitation ranges from physical to intangible abuse like mental and psychological torture. Women have been treated as child bearing machines, (preferably male child bearing machines), push-over, to nothing but animals at the hands of men. Domestic violence is one of the gravest and the most pervasive human rights violation. For too long now, women have accepted it as their destiny or have just acquiescence their right to raise their voice, perhaps, because of the justice system or the lack of it or because they are vulnerable, scared of being ostracized by their own because domestic violence still remains a taboo for most women who suffer from it or for other reasons best known to them. Domestic violence is undoubtedly a human rights issue and serious deterrent to development of a nation. The Protection of Women from Domestic Violence Act (or the Domestic Violence Act) is a laudable piece of legislation that was enacted in 2005 to tackle this problem.

SCOPE AND DEFINITION
The Act provides for shielding women from any sort of domestic violence in a relationship and the Act has specifies a comprehensive definition of domestic violence. The Act, in a bold break from prior legislations, gives a very expansive definition to the term “domestic violence”, a term hitherto not even used in legal parlance. Domestic violence is defined in a comprehensive way in S.3 of the Act, comprising physical, mental, verbal, emotional, sexual and economic abuse, harassment for dowry, acts of threatening to abuse the victim or any other person related to her.

 The Domestic Violence Act contains five chapters and 37 sections. Its main features are firstly that the term 'domestic violence' has been made wide enough to encompass every possibility as it covers all forms of physical, sexual, verbal, emotional and economic abuse that can harm, cause injury to, endanger the health, safety, life, limb or well-being, either mental or physical of the aggrieved person. This is a genuinely wide definition and covers every eventuality. Secondly, the definition of an 'aggrieved' person' is equally wide and covers not just the wife but a woman who is the sexual partner of the male irrespective of whether she is his legal wife or not. The daughter, mother, sister, child (male or female), widowed relative, in fact, any woman residing in the household who is related in some way to the respondent, is also covered under the Act. 
A woman who is the victim of domestic violence will have the right to get the services of the police, shelter homes and medical establishments. She also has the right to simultaneously file her own complaint under Section 498A of the Indian Penal Code. Sections 18-23 of the Act provide a large number of avenues for an abused woman to get relief. She can get, through the courts, Protection Orders, Residence Orders, Monetary Relief, Custody Order for her children, Compensation Order and Interim/ Ex parte Orders.

The respondent under the definition given in the Act is "any male, adult person who is, or has been, in a domestic relationship with the aggrieved person" but so that his mother, sister and other relatives do not go scot free, the case can also be filed against relatives of the husband or male partner.

WHY THIS ACT IS ENACTED?
Before the inception of this Act, there was no specific Act for protecting women from undue discrimination and unjustified violence. Though the Indian Penal Code had provisions, namely sections 304B and 498A, but they weren’t adequate and satisfactory in checking the atrocities committed against women. Thus, a desperate need was felt for an Act which could specifically cater to this cause and help women attain a dignified status, and henceforth the bill was passed by the legislature in 2005 and it was brought in application in 2006. 
WHETHER IT IS A PROGRESSIVE GIFT FOR WOMEN?
This enactment purported to be an additional violence curbing mechanism to the already existing sections 304B and 498A in IPC, which lay down the punishment for dowry death and cruelty and harassment against a women by her husband or his relatives. The Domestic Violence Act promotes the rights of women guaranteed under Articles 14 and 15. 
The Act is an extremely progressive one not only because it recognizes women who are in a live in relationship but also extends protection to other women in the household, including sisters and mothers thus the Act includes relations of consanguinity, marriage, or through relationships in the nature of marriage, adoption, or joint family thus, 'domestic relationships' are not restricted to the marital context alone. In fact the Act has given a new dimension to the word abuse because unlike the primitive notion abuse includes actual abuse or threat of abuse, whether physical, sexual, verbal, economic and harassment by way of dowry demands and thus, under the new law;

ADMIRABLE FEATURES OF THE ACT AND IMPORTANT PROVISIONS
A good thing about the Act is the fact that it deals with domestic violence regardless of the religion of the parties, as many a time wrongs are perpetrated using the protection afforded by personal laws. It is thus secular in outlook in protecting women’s rights. 

An important advance made by the Act in understanding the nature of domestic violence has been in the combination of civil and criminal remedies. While civil remedies can be tailored to meet the circumstances of each case, criminal sanctions provide a greater deterrent effect among perpetrators.
The preamble to this Act reads like a definition and covers the entire subject matter of the Act. Apart from stating that the Act is intended to effectively protect the rights of a women and to give them a decent and dignified status, it stresses on the need of an ‘aggrieved women’ to seek immediate relief, compensation and also rehabilitation.

The Act establishes adequate machinery to ensure effective protection. The Act creates an extraordinary post of a Protection officer who is charged with the responsibility of taking expeditious steps for providing timely relief and it also grants authority to the Magistrate to give sufficient relief in the form of maintenance orders, custody orders and compensation. The Act also creates a novel agency called the ‘service providers’ who are entrusted with the job of filing Domestic Incident Reports with the Magistrate. The act by itself does not punish the perpetrator of domestic violence. But if a case discloses any offences punishable under IPC, Cr.P.C or Dowry prohibition Act, the Magistrate may then, frame appropriate charges to either try the case himself or he may commit it to Sessions Court if he may deem fit.

S.18 of the same chapter allows the magistrate to protect the woman from acts of violence or even "acts that are likely to take place" in the future and can prohibit the respondent from dispossessing the aggrieved person or in any other manner disturbing her possessions, entering the aggrieved person's place of work or, if the aggrieved person is a child, the school. The respondent can also be restrained from attempting to communicate in any form, whatsoever, with the aggrieved person, including personal, oral, written, electronic or telephonic contact". The respondent can even be prohibited from entering the room/area/house that is allotted to her by the court.

The Act allows magistrates to impose monetary relief and monthly payments of maintenance. The respondent can also be made to meet the expenses incurred and losses suffered by the aggrieved person and any child of the aggrieved person as a result of domestic violence and can also cover loss of earnings, medical expenses, loss or damage to property and can also cover the maintenance of the victim and her children. S.22 allows the magistrate to make the respondent pay compensation and damages for injuries including mental torture and emotional distress caused by acts of domestic violence.

The Act provides for penalty up to one-year imprisonment and/or a fine up to Rs. 20,000/- for and offence. The offence is also considered cognizable and non-bailable under Section 31 while Section 32 (2) goes even further and states, "Under the sole testimony of the aggrieved person, the court may conclude that an offence has been committed by the accused".

The Act significantly ensures speedy justice as the court has to start proceedings and have the first hearing within 3 days of the complaint being filed in court and every case must be disposed of within a period of sixty days of the first hearing.
# Preventing one's wife from taking up a job or forcing her to leave job are also under the purview of the Act 

#  One of the most important features of the Act is that it also provides a woman a right to reside in the matrimonial and shared household, whether or not she has any title in the household. 

In addition to physical violence of beating, slapping, hitting, kicking and pushing, the Act also covers sexual violence like forced intercourse, forcing his wife or mate to look at pornography or any other obscene pictures or material and child sexual abuse. The new law also addresses sexual abuse of children and forcing girls to marry against their wishes. This certainly proves that the new Act has been formed keeping the current relationship culture in India and the irregularities in the previous Domestic Violence Laws in mind.

Physical violence is defined as any act or conduct which is of such a nature as to cause bodily pain, harm, or danger to life, limb, or health, or an act that impairs the health or development of the person aggrieved, or that includes assault, criminal intimidation and criminal force. But violence against women is not always physical. For the first time, the law has expanded the definition to include sexual, verbal and economic violence.

Under the law, Sexual Violence will include:
* Forced sexual encounter 
* Forcing a woman to look at pornography or any obscene pictures 
* Any act of sexual nature to abuse, humiliate or degrade a woman's' integrity.

The new law is also tough on men who subject women to name calling or verbal abuse. While Verbal Violence is often trivialized as unimportant, observers say it can damage a woman's self-esteem

The Act defines Verbal Violence as:
# Name calling 
# Any kind of accusation on a woman's character or conduct 
# Insults for not bringing dowry 
# Preventing a woman from marrying a person of her choice.
# Any form of threat or insults for not producing a male child.

Another significant step has been to recognize Economic Violence. Under the Act, Economic Violence is:
# Not providing money, food, clothes, medicines 
# Causing hindrance to employment opportunities 
#Denying share in the family property
# Forcing a woman to vacate her house 
# Not paying rent.

An important addition to the law ensures that an aggrieved wife, who takes recourse to the law, cannot be harassed for doing so. Thus, if a husband is accused of any of the above forms of violence, he cannot during the pending disposal of the case prohibit/restrict the wife's continued access to resources/ facilities to which she is entitled by virtue of the domestic relationship, including access to the shared household. In short, a husband cannot take away her jewellery or money, or throw her out of the house while they are having a dispute. 
Preventing one's wife from taking up a job or forcing her to leave job are also under the purview of the Act. One of the most important features of the Act is that it also provides a woman a right to reside in the matrimonial and shared household, whether or not she has any title in the household.
The Act deals with forms of abuse that were either not addressed earlier, or that were addressed in ways not as broad as done here. For instance, it includes in its ambit sexual abuse like marital rape which, though excluded under the IPC, can now be legally recognized as a form of abuse under the definition of sexual abuse in this Act. The definition also encompasses claims for compensation arising out of domestic violence and includes maintenance similar to that provided for under S.125 of the Code of Criminal Procedure (CrPC). Nevertheless, the claim for compensation is not limited to maintenance as allowed by that provision. It is noteworthy that the maintenance available under this section must be in correspondence with the lifestyle of the aggrieved party. Lastly, the Act identifies emotional abuse as a form of domestic violence, including insults on account of the victim’s not having any children or male children.

CRITIQUE OF THE ACT 
In the garb of providing protection, this legislation in fact, strikes at the very foundation of marriage by promoting intolerance and encouraging unnecessary litigation even for petty domestic disputes. The law is based on a totally wrong notion and assumes men as the sole perpetrators of domestic violence. This is altogether a wrong impression and only confirms the gender bias in favour of women created by this law. “Giving of such sweeping legal powers to women while withholding protection to male victims is tantamount to systematic legal victimization of men”. The law is wholly gender specific and rules out any possibility of domestic violence against a man. The law confers rights in a woman without imposing any liability, while a man is overburdened with discriminative liabilities with total denial of rights.

The Act has created various openings and prospects for abuse and misuse of this Act. But despite of having such a virtuous intention, its ambiguous realization has paved way for a great controversy with feminist groups and men contributingly harping for equality as this Act has the potential of being used by women to harass men. This law was enacted by keeping in view the rights guaranteed under Articles 14, 15 and 21 of the Constitution to provide for a remedy under the civil law, which is intended to protect the woman from being victims of domestic violence and to prevent the occurrence of domestic violence in the society. But this Act on the contrary, has provided for an elaborate mechanism for abuse by women and has certainly become a glaring example of inequality. The feminist groups unequivocally and unanimously hail the implementation of the Act while men think of being ransacked of all of their marital rights. The likelihood of it being misused is so immensely incalculable that it has given wakeful nights to men and has left his fate to the whims and fancies of their counterparts. This article will provide and insight into the Act and highlight the draconian nature of the Act through its anomalies and inherent ambiguities.

The slack drafting of this law will allow cunning and unscrupulous women to teach a lesson to any of her male relative at her sole behest. Moreover any such frivolous claims will be treated as words of god or gospel of truth by virtue of this law. This has virtually empowered all women to punish men at their will. This law not only recognizes but also gives legal sanctions to apprehensions no matter how insignificant and fizzy, they are. The mere belief of a person, even a stranger, will be sufficient for reporting the matter to the protection officers. It can very easily become a weapon for women to extort money, as in such cases usually the police arrests the husband and in-laws. “This arbitrary decision of the police to favor the daughter-in-law is a newfound ethic, to protect the rights and liberalization of women, even though it violates the principles of natural justice”. A bizarre aspect of this Act is that it does not distinguish between actual abuse and threat of abuse and gives equal weightage to even a likelihood of abuse. Also in regards to the notion of “emotional abuse, insults and verbal abuse” enshrined in the Act, the terms in itself are extremely relative and subjective, often depending on one’s mindset and shockingly, the husband does not have any recourse in case of any abuse by the wife.

Unlike other women protection laws, the Act almost gives a legal sanction to extortion of money by women under the guise of economic abuse. Refusal to pay any sum of money for whatsoever reason will attract the provisions of this law. Non-payment of rental related to the shared household will also constitute economic abuse even if the husband himself is devoid of sufficient resources or even if he is in jail. Another pertinent laxity that can be pointed out as also recently reiterated by the Supreme Court is that the definition of “shared household” as mentioned in the Act is vague and laid that the parents independent property in which the husband does not have any share will not amount to “shared household”.

Another substantiation of the Act being unreasonable and excessive is that in relation to the right of residence wherein by including the divorced wives, former girlfriends and former live-in partners in the list of women facing domestic violence, this Act gives enough leeway to women to harass innocent men and turn the heat on their former partners. Now even a traitorous woman cannot be thrown out of house as she can easily threaten her husband or in-laws of false domestic violence charges as the Act expressly mentions that in case of absence of any other evidence, her sole testimony shall be relied upon by the Magistrate in deciding the existence and extent of violence. The Act almost gives a legal sanction to any relationship, which is not at all socially acceptable like the live-in relationship. In addition to this the respondent is totally deprived of his legitimate rights over his property as he cannot alienate or dispose if an order is passed under the Act. On the contrary there is an added liability on his part to arrange for an alternate accommodation or pay the rent for the same.

Another certain home breaking implication of this Act is that as consanguinity is a necessary aspect of marriage, and as matter of fact a ground for separation under the marriage laws, one of the provisions of this Act bars the husbands from even asking, leave apart pressurizing, their wives for sex . Another perturbing feature is that as a protective measure or more so a biased feature conferred by this Act in the form of prohibition of any sort of communication to be made by the husband if there is a prima facie case.
An unusual oddity in this enactment is that the Magistrate has been entrusted with unaccountable power as he is invested with the responsibility to take cognizance of the case and also for executing his own orders in favour of the aggrieved women even without being approached for their execution. An additional disturbing aspect is that the Magistrate trying the case is required to evaluate not the individual incidence of violence, but the overall circumstances as well.

The major inappropriate implication would be that it would play down the chances of reconciliation in future. On one hand the Act punishes a man for forcing her wife to leave job while on other it provides maintenance to the very same wife. But the law does not provide for any such remedy to a male in any similar circumstance.
All the provisions of this Act, however, do not serve the purpose of effective implementation as the above examples, sometimes due to a lack of resources or due to extraneous factors. S.12 (4), for example, is a laudable provision, which makes it mandatory for the magistrate to hear a case within three days of the complaint being filed. The idea of prompt relief is carried on in s. 12(5), which directs the magistrate to finish hearing the case within six months of it reaching court. However, the overcrowding of courts makes it difficult to see if they can be practically realized.

The Act makes provision for the appointment of protection officers. Protection officers, as per the Act, are a group of officers whose duty is to assist the aggrieved party with the processing and completion of the domestic violence suit. The institution of protection officers is a useful one, emphasizing the need for societal intervention in order to prevent domestic violence, by directly addressing from an external standpoint the relationship of power and control in an abusive relationship. The problem however lies with the resources required for the creation of such a rung of officers.
There would be certain cases where the complaint is legitimate, but also cases where the complaint could be fabricated or concocted and that the Act will be misused by immoral wives to get rid of husbands and indulge in infidelity rather than those who are really tormented by husbands.

So far, sections 498(A) (husband or relative of husband of a woman subjecting her to cruelty), 304/B (dowry death), 306 (abetment to suicide) of the Indian Penal Code was the only weapon which women had for fighting cruelty against her. Apparently the section was more misused than used the act is an extension of these sections and there are all possibilities of it being misused. 

However before we jump to perverse conclusions it is pertinent to note that the law says -any definition of domestic violence must detail the fact that it is a human rights violation. Further, the law details the different forms of violence faced by women, and ensures that such interpretations are not left solely to the discretion of the judges. And as for misuse, the investigating machinery can ensure that the complaints are genuine, not faked. We should look at it with a different perspective that these sections are not against men but are in favour of women.
CONCLUSION
Simply passing an Act and jotting it down on legal paper does not ensure that its main purpose will be served. Strict rules must be framed for accurate implementation of the Act. Women, who have for decades been silent victims of oppression and enslavement will now have a better chance of fighting the injustice without slightest of hesitation and it can be well summed up with the quote by Marx that “equal laws cannot be applied to unequal people”. Thus, any enactment, which forcefully subjects a section of society to conduct and “serve” the other section at its wilful pleasure, would only enhance the level of oppression in the society and leave incurable marks on the face of the most democratic society. We need to look towards a coordinated legal approach to protect women facing domestic violence. 
Therefore, in my view not every case can be listed under the Act so easily so as to torment these aggrieved husbands/men. In any event this Act isn't essentially an anti-men biased Act as is being claimed. The Act, by and large, is a valuable piece of legislation. 

Whether or not the act will be misused or not only time will tell for there cannot be any perceptible change in women's status overnight. Time will decide whether this Act is a boon or bane and whether it is a sin to men or real protection to women. 

This Act will provide women a safeguard and a sort of sword in their hand so that they will not be seen as an animal, or a shoe that you can wear anytime and throw anytime but at least some women would benefit which would set a precedent for others. 
