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to provide for the establishment of the Institution of Lokpal 1o inguire into ailegations of
corruption against ceriain public funciionaries and for motters comiected therewith

o incideaicad thereto.

WHEREAS the Constitution o India established a democratic Republic 1o ensure Justice
for ail;

Anp wreReas the country's corsmitment to clean and responsive governance has to
he seflected in an effective institution to independently inquire inte and prosecute acts of
corruption;

Now, THEREFORE, it is expedient {o establish a strong and cffcctive institulion lo contain
comuplio

BE it enacted by Parliament in the Skxty-second Year of the Republic of Tndiaas follows:
CHAPTER [
PRELIMINARY

1. (F) This Act may be called the Lokpal Act, 2011,

(2) Tt extends to the whele of India and also applies to public servants outside India,

Short sille,
extenl and
CONIMERCe-
menk.
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{3) It shall came inte force on such date as the Cenlral Govermnent may, by notification
in the Official Gazeile, appeint; and different dates may be appointed for different provisions
ol this Act and any Feference in spy provision to the commencement of this Acl shalt be
construed as a reference ta the coming into foree of that provision.

Definitions. 2. {{) In this Act, unless the context otherwise requires,— 5
{7} “Bencly” means a Bench of the Lokpal,
() *Chairperson™ means the Chairpersos of the Lokpal;
{Y "competent authority”, inrelation 10
{7 a member of the Council uf Minisiers, means the Prime Miuister;
{i/Ya member of Partiament, othet than a Minister, means— t0

(4} in the case of & member of the Council of States, the Cliairman of
that Council; and

(A) inthe case of a nember of the House of the People, the Speaker
of that ITouse;

(if) an officer in the Ministry or Department of the Central Government, 15
means the Minister in charge of the Ministry or Deparlment under which such
officer is serving,

(iv) a chairperson or members of any body, or Doard or corporation or
uuthority or campany or seciely or autonomous body (by whatever tiame called)
established or constifuted by an Act of Parliament or whally ot partly financed 20
by the Central Govermnent or conirolled by it, teeans the Minister in charpe of
the adminisirative Ministry of such body, or Board or corporation or athority or
company or saciety or autonoinous body,

fv} an officer af any body or Board or ¢otporation or authority or compary
or socicty or autonomous body (hy whatever name called) established or 23
canstituied by an Act of Parlimment or wholly or partly financed by the Central
Gavernment or conlrolied by it, means the haad of such body or Board or
corporation or antherily or company or sociely or autonemaus biady;

{vi) any other casc not lling vnder sub-clavses {i) to () ahove, means
the Centrel Govenmnent: ' i

Trovided thal il any person referred to in sub-clause (iv) ot sub-clanse ()
is also & Member of Parlizment, (hen the compelent authority shall be-—

_ (A) in case such member is a Member of the Council of Staées, the
- - ' Chairman of that House; and

{2y in case such member isa pember of the House of the People, the 35
Speaker of that Ilouse;.

() “complain{” wecans a complaint, made in such form as may be preseribed,
alleging that a public servant has commitied an offence punishable under the Prevention
af Corcoption Act, 1988; 49 of 1983,

{2} “inquiry” meang an inquiry conducted unider this Act by the Lokpal; 40

{*Judicial Memher® means a Judicial Member of the Eokpal appointed assuchy
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{£) “Lokpal™” means the iﬂsiitulfun astablished_ t\mdcr scctlicr_lli’-;
() “Member” means a Member of the Lokpal;. '
() “Minister” means a Union Minister but does not includc the Prinme Mindster;

() “natification” means notification published in the Official Gazelte and the
cxpression “notify” shall be construed accordingly;

(k) "pre.ﬁzcrihed” means preseribed by rules made under this Act;

{f) “public servanl” means a person reforred to in clanses (a) to (g) of sub-
-section (1) of section 17;

{in) "“repulations” means reguialions made under this Act;
() “rules™ means rules made under this Act;
(o) “Schedule means a Scheduie to this Act;

() “Special Court” means the court of a Special Judge appointed under sub-
section (/) ol section 3 of the Prevention of Corruption Act, [988.

{2) Words and expressions uscd herein and not defined in This Act but defined in lhe
Preyention of Corruption Act, 1988, shall have the meanings respectively assigned to them
in that Act, '

{3} Any reference fn this Act to any ather Act or pravision (hereof which is nat in force
in uny area to which this Act apples shall be construed to have a reference to tho
corresponding Act or pravision thereol in force in such area,

CHAPTER[]
LESTADLISHMENT OF LOKTAL

3. (4) As Trom the commencement of this Act, there shall he established, for the
purpose ol aking inquiries in respect of complaints made underthls Act, an institution to
be called {he “Lokpal®, .

{2) Thet.okpal shall consist of—

() a Chairperson, whi is or has been a Chiel Justiee of Tndia or a Judge ofthe
Suprense Courf; and

. (&) such number of Members, not execeding eight out of whom filiy per cent.
shall he. idicial Members,

(3) A persen shall be eligibfe to be appointed,—

() as a Judicial Member ifhe s or has been a Judge of the Supreme Court or a
Chief Justice of a High Coust;

(&) as & Member other than o Judicial Member, ifhe is 2 person of impeccable
integrity, outstanding ability and standing having special knowledge and experfisc of
not less than twenty-five years in the matters relating to anti-corruption palicy, publie
administration, vigilance, finance inciuding insvrance and banking, law, and
management. :

(4) The Chairperson ar a Member shall not be a memiber of Parliament or a member of
the Legistature of any State or tnion territory and shall not hold any office of trust or profil
(other than the office as the Chairperson or a Member) or be connected with any pelitical

Cstablishment
of Lokpal.
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party or cany on any business or practise any profession and accordingly, before he enters
upon his oflice, A person appointed as the Chairperson or a Member, as Lhe ¢asc Tny be,
shall, I - :

{a} he holds any office of trust or profit, resign from such office; or

{b} be is caiying on ainy business, sever his connection with the conduct and
management of such business; or

(¢} he is practising any profession, cease to practise such profession,

4
(5) The Chairperson and every Member shall, before entering upon his office, make

. and subscribe before the Prasident an cath or affinuation in the form sct oul i the First

Appointment
of Chaigperson
and Menbers
and Stlection
Commillees,

Sehedule.

4, (/) The Chairperson and Menshers shall be appointed by the President after abtaining
the recommendations ol a Selection Committee consisting of—

{a) the Prime Minisier -— chairperson;

{5) the Speaker of lhe House of the Peaple —meinber;

{¢) the §.eader of Opposilion in the House of the People -—member;

{e) the Leader of Opposition in the Conncil of Stutes — metber,

(¢) 2 Union Cabinet Minister to be porminated by the Prime Minister —messber;

{1 one sitting Judge of the Supreme Cawrt to be nominated by the Chief luslice
of India- inember;

(g) one sitting Chicf Justice of a THah Courl to be nomiinated by the Chisf Instice
of India  membcr;

{4} one eminent Jurist to be nominated by the Cenral Govenrent — member;

(/} one person of eminence in public fife with wide knowledge of and experience
in anti-corruption policy, public administration, vigilance, policy making, finance
ineluding insurance and banking, Taw, or management to be nominated by the Central
Government —menber.

(2) Noappointment o[a Chairperson ot a Member shalt be invalil merely by reason of
any vacancy in the Sejcction Committee.

(1) The Scicetion Commitice may, if it considers nceessary for the pierposes of selecting
the Chairperson and Members of the Lokpa! and for preparing a panct of persens to ba
considerad far appointment as such, constitutc a Search Commiltes consisting of such
persons of standing and having special knowledae and expertisc in the matters relaling fo
anti-corruption poliey, publiv administration, vipitance, policy making, finance including
insurance and banking, law, and imanagemenl, or in any other maticr which, it the opinion of
e Selection Comumitiee, may be uscful in making selection of lhe Chwirperson and Members
of the Lokpal. ' .

N )] “The Selection Cominittee shall regulaie its awn procedure for scleeting the
Chairperson and Members of the Lokpal which shall be transparenl,

(5} The term of the Search Committes referred to In sub-sectien (3}, the fee and

allowances payable to its members aod the manaer of selection of panel of names shall be

such as may be preseribed.
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5, The President shall take or canse to be taken all necessary steps for the appointment

of a new Chaliperson and Members at Jeast Hiree nonths before the expiry of the term of

such Chairperson ot Member, as the case may be, in accordance with the procedure laid
dowr: in this Act.

6. L'he Chairperson and every Member shall, on the recommendalions of the Setectinn
Comnmitice, be appointed by the President by warrant under his hand and seal and hoid office
as such for a tetm not cxceeding five vears [fom the date on which he enters upon his office
or until he allaing the age of seventy years, whichever is earlier:

Mrovided that he tnay- -
(n}' by writing under his hand addressed to the President, resign his effice; or
{#)ybe removed from his office in the anncr provided iy section 8,
7. The sulary, allowances and other conditions of service af—
{# the Chair person shall be the same as these of the Chief Justice of India;
(i) other Members shall be the same as those of'a Judge of the Supreme Couorl:

Provided that if the Chairperson er a Member is, at the time of his appointment, in
reccipt ol pension (other than disability pension) o respect ol any previous service mnder
the Government of Indin or underthe Government of a State, hissalavy inrespeet of service
as the Cliairperson or; as the casenay be, as a Member, be reduced—

{@) by the amesnt of thal pession; and

{b} it hc has, before such appeiniment, received, in lien of a portion of the
penston due to him in respect of snch preyions serviec, the coonmuted value thercef,
hy the amount of that portion of the pension:

Provided further that the salary, allowances and pensimi payable to, and oiher
eonditions ofservice of, the Chairperson or a Member shall not be varicd {o his disadyantage
after his sppoiniment.

8. () Subject to the provisians of sub-section {3), the Chairperson or any Member
shalt be removed from Lis office by order of the President on the grounds of misbehaviowr
after the Snpreme Cowt, on a reference being made Lo it —

(i} by the President, or

(i#} by the President on a petition being signed by at least one hundred Membezs
of Partiament, ar

(i#iy by the President on receipt of a petition made by 4 citizen of India and whers
the President is satisfied that the petilion should be roferved,

has, on an inguiry held in accordance with fhe procedure prescribed in that behalf, reported
that the Chairperson or such Memhber, as the case may be, oupht to. be removed on such
ground,

{2} The President may suspend [rom office the Chairpersen or any Member inrespect
of whom a reference has been madc to the Supreme Court under sub-scction (£) until the
President has passcd arders on receipt of the repavt of the Supreme Courl on such refcrence.

{3 Nutwithstanding anything contained in sub-scction {1}, the President may, by
order, remove trom the office the Chairperson or any Member if the Chairperson or such
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Member, as the case may be - -
{a) is adiudged an insobyeni; or

{h) engages, during his term of office, in any paid employment outside the dutics
afhiz office; or

(¢} is, in the opinion of the President, unfil to continue In office by reasun vl
infirmity of mind or body.

(/) Hthe Chairpersen or any Member is, or becoines, inany way concomed or interested
in any confracl or ngreement made by or on behalf of the Govenmnent of India ar the
Governinent of a State or parlicipates i any way in the profit thercof or in any henefit or
emolument arfsing therefrom otherwise than as a member and in conwnos with the oiher
membess of an incorporaled company, he shall, for the puiposes of sub-section ()3, be
deemed tn be guilty of misbehaviour,

9. () On ceasing to hold office, the Chairpersun and every Mcember shall be ineligible
for—

{1 reappointment as the Chatrperson or 8 Member of the Lokpal:

{if) any diplomatic assigmment, appoinlmenl as administrator of a Linjon territery
atd such other assignment or appointment which is required by Jaw ta be made by the
President by warrant nnder his hand and seal;

(43} further employment ta any other office of proft under the Government of
India or the Government of a State;

(i) contesting any election of Presidenl or Vice President ar Momber of either
House of Parliament or Member of cither House of a State Legislature or Muonicipalily
ar Panchayat within & period of five years fromn the dale ol cessation of haiding the
affice of the Chairperson or Member,

(2} Notwithstanding anything contained in sub-section (1), a Member shall be eligible
te be appointed as a Chairperson, il his totad tenure as Member and Chairperson does not
excesd five vears,

10, {53 Tn the event of occarrence of any vacancy in the office ol he Chalrpersen by
reason of his death, resignation or ofhenvise, the Presideat may, by noliltcation, autharise
the senior-nost Meinber to nel a3 the Cheirperson until the appointment of & new Chalmperson
ta fill such vacancy.

(2) When the Chairperson 14 unable to dischrrge his functions owing to absence on
leave or othenwvise, the sentar-most Member available, as the President may, by nolification,
authoriss in this behalf, shall discharge fhe functions ol the Chairperson until the date on
which the Chabiperson resnmes his duties.

Fl

LL. (7Y The appointment of scerelary and other officersand staif of the Lolgpad shall be
inade by the Chairpersan or sueh Member or officer of Lolipal as the Chairperson may
diveet:

Provided it the President may by rule requive that the appointment it respect of any
posl ok pests a5 may be specified in the rule, shall be made after consuliation with the Union
Fublic Service Commission.

{2) Snlject to the pravisions of any law made by Parliament, tie condliions ofscrvice
of sceretary and other afitcers and staff of the Lokpat shall be such as may he specified by
regulations made by the Lokpal for the parpesc:

Provided {hat fhe regulations made under this sub-section shall, so far as they relate
to salaries, allowances, leave ar pensions, require the approval efihe Prestdent.
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12, (73 Notwithstanding snything contzined in any law for the linte being i force, the
Lokpal shall constitute an Envestigation Wing for the purpose of conducting investigation
ofany offence alleged to have been committed by a public servant punishable under the
Frevention of Corruplion Act, 1985;

Provided that il such $ime the Investigation Wing is constituted by the Lekpal, the
Central Government shall make available such number of investigation officers and other
staff from such of its Ministries or Departments, as may be required by the Lokpal, for
carrying out investigation under this Act.

{2} The Cenlrad Government may, after ebtaining consent of the concerned State
Governmenl, by noiification, extend $he powers anad jurisdiction of officess of the [nvestigation
Wing of the Lokpal in that State and the provisions of sub-sections {2 and {3) of section 5
ol the Deihi Speciai Police Uslablishment Act, 1946, skall apply as if the members of the
investigation Wing were members of the police fores of that State.

13, {3 Mo investigation shall bt inade by an fnvestigation officer of the lnvestizgation
Wing belovy the rank of a Deputy Superintendent of Patice or by any other officer af equivalent
ranl,

(2) The investigation officers of the Investigation Wing shall have, in relation to the
investigntion of sueh effonces refonved to in sub-section (1) of section 12, all the powers, tluties,
privileges and liabilitles which police officers have in connection will the investigation ol
such effences under the Prevention of Corraption Act, 1988.

14, () The Lakpai may, before holding any lnquiry nnder this Act, by an order, reguire
the investigation olfiver o[its [nvestigation Wing Lo make, ur ceuse to be made, s preliminary
investigalion i sech manner = it inay direct and submit 2 report to the Lokpal, within such
time as may be specifted by {he Lokpal, (o enable il 1o salisly ilsell as {0 whelher or not the
mailer requires Lo he inguired inlo by the Lakpal,

{2} The investigation afficer on receipt of an arder under sub-section {1) shalt complete
the investipation and submit his report within the time specified under that sub-section,

CHAPTER Y
Prosecurion wanc

15, (1} The Lokpal may, by notifiealinn, constitute s prosceution wing and appoing a
Divector af prosecition and such other afficers ani employeas to assist the Direcior of
Prosecution for the purpese of proseculfon of pullic servants in reladion to any complaint
by ihe Lotipal endesr this Act.

{2) The $¥ivector of prosecution shall, afict having been so direeted by the Lokoal, ile
acomplaint before the Special Court, and take all necessary steps inrespect ol the proseculion
of public servanis in rclation to any offence punishable under the Prevestian of Catuption
Act, 1988,

CHAPTERY
EXPENSES OF THATITUTION OF LORMAL TO BE CBARGED O CONSOLIBATED [FUND 0F INnia

16. T'e cxpenses of the Lekpal, including a1l salarics, allowances and pensions
payable toorin respeet of the Chairperson, Members or secretaiy or other officers or stnff
of the Lokpal, shail be charged on the Consolidated Fund of Indin aind any fces or ather
moneys faken by the Lokpal shall form part of that Fend.
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CIIAPTER VT
JURISCICTION 1M RESEECT OF TNOUIRY
Jurisdietivn af §7. (5 Subject to the other provisisig of thiz Act, the Lokpal shall inquize into any
Lokpal. miatter involved in, or arising from, or connected wilh, any allegation of corruption made in 2
complainl in respect of tlie following, namcly— 5

(&) 4 ¥rime Winister, after e bas demitted the office of the Prime Minister;
(&) any other person wiig is or has been & Minister of the Union,
(£) any person who 5 or has been a Member of either Housc of Parliament;

() any Group “A” olficer or cquivalent or above, fren amongst the public
servants defined i subulanses () and {if) of elause (o) of section 2 of the Prevention 1D
of Corruptions Act, 1888 when scrving or who has served, in conneclion with the 49 of 1948,
affairs of the Union;

(&) any person who is or has been a chairperson or member of offiver equivalent
to Growp “A” officer referred Lo in clause (o} or equivalent or above in any body or
Board ar corporation or authority or compuny or society or trust or autonamous body 15
{by whalever nane catled) established by an Acl ol Parlisnent or whotly or partly
" financed by Lhe Central Government or contralied by it:

Provided ihai in respect of such officers reiftrred to in clause (&) who have
served inconncetion with the affuirs of the Union ar in any body or Roard or carporation
or awthority or campany or saciety or lrust or antonamous body referred to in this 20
classe but are working in connection with the affairs of the State or in any body or
Board or corparation or authority or compaiy ot society or fust or autogomous body
(by whatever namc called) established by an Act of the State Legislature or wholly or
parlly linanced by the State Government ar controlled by it the Lokpal and e sliicers
of its Investigation Wing or proseculion Wing shall have jurisdiction umder this Actin - 25
respact of such officers only after oblaining the consent of the concerned State
Ciovermmaent;

{#) sny person who is or has beena director, manager, secretary or other officer
of every other society or association of persens or trust {whether registered under
any lay for the lime bejng in force ot nat) whotly or partly financed or aided by the 30
Ciovermmenl and the anomal income of which cxeceds such amonnt as the Ceniral
Government may by notification specily;

{g) any person who is or has been adirector, manager, secrctary or clher officer
of every other society or association ol persons or trust (whether registered under
any law for The hme being in foree or not) inreceipt ofany donation from the publicand 33
the ausual income of which exceeds such amount as the Central Government may by
notification specify:

Provided thal nothing in this section shall apply in relation to the Prime Minister,
in whatever capacity he may be holding an ofiice as a public functionary:

Provided further that any person referred to in this ¢lause shalt be deomed to be 40
a public servant uader ctause (¢) of scetion 2 of the Prevention of Corruption Act, 1988 49 of 1988,
and the provisions of that Act shall apply accordingly:

Frovided also that nothing in clauses (e) and {f} and this clause shatl apply to
any saciehy or association of porsens or trusl conslilmied lor religious pirposes.

(2} Notwithstanding anything contained in sub-section (F), the Lokpal shall not inquive 43
into any matler involved in, or arising froin, or conneeted with, any such allegalion of
corsiption azainst any Member of eilher House of Parliament in respect of anything said ox
a vete given by him in Parliament or any committee thereof covered under the provisions
cantained in clausc {2) of article 105 of ilie Constitution. .
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{3} The Lokpal may inguire info any act or conduet of any persor olther (han those
referred ta in sub-section (7)), if such person is associated with the alfegation of cormeplion
under the Prevention of Cormiption Act, 1988:

Provided that, no action under this section shall be taken in ease of 2 person serving
in cormection with the affairs of a State, wilthent the consent of the State Govermment,

(4) Ne maiter in respecl of which a compluinl hos been mads (o (the Lokpal under this
Act, shall ba refered for ingeiry under the Comimissions of Inguiry Act, 1932,

Fxplanation—Var the reimoval of dowbts, itis hereby declared that a complaint under
this Act shalt only retate fo a period duriag which the pubdic setvant was holding oi serving
in thal cupaciiy.

18, [n case any matter or procceding related to allepation of cormuption under the
Prevention ef Comuption Act, 1988 has been pending before any court or cormunittee of either
House of Parliament or before any other authority prior to comnmerntcement ol this Act o prior
to commencement of any inguiry aftcr the cemmencement of this Act, such matter or
proceeding shal be continued before sueh cowrt, committee ar autharity,

Explonation-—-For the removal of doubis, it is herby declarced that continugnee of
such matter or proceeding before any court or comnzittes of either House of Parliament or
before any other authority, except for such matters s are protected under cleuse {23 of aricle
105 ofthe Censtitution or pre ponding before a court, shall not affect the poser of the Lojpal
0 induire into such matter under this Act.

19, (7} Subject to the provisions of this Act, -
{&) the: jurisdiction of the Lokpal may be cxergised by Benches thereol;

f5) & Bench may be constitueed by the Chairperson will twe or more Members
as the Chairperson may deen Ml

() every Pench shall ovdinarily consist of at teast one Judieial Member;

(d) where a Bench consists of the Chatrperson, such Bench shall be presided
over by the Chairperson;

{¢y where g Bench consists of a Judicial Mamber, and a non-Judicial Member, not
being fhe Chairpersan, such bench shall be presided over by the Judicial Membher;

(/) the Benches of the Lekpal shall ordizarily sit at Mew Delhi and al such other
places us the Lokpal may, by regulations, specify.

(2] T'he Lokpat shall notify the arcas in relation te which cach Bench ofthe Tokpal may
cxercise jurisdiction,

(3) Nobwithstanding anything containcd in sub-section {23, the Chairperson shall
have the power to conslilute or reconstitute Benches from time lo time.

{47 1f at any slage of the hearing of any case or inalter it appears to the Chairpersonr or
a Weomber that the case or matter 15 of such nature that it ought to be heard by a Bench
consisting of three or more Members, the case or inalier may be translerred by the Chairpersen
ar, as the case may be, referved to him for iransfer, o such Bench asthe Chaimperson may
deem fit.

20. Where Benches are (onstifisfed, the Cheirperson may, froin time to time, by
notification, imake provisions as to the distribution of the business of the Lokpal amongst
the Benches and algo provide for the matters which may be dealt with by each Rench,
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21. On an application for transfer made by the complainant o the public servant, the
Chairperson, after giving an apportusity of being heard (o the complainant or the public
servant, as the case may be, may transfor any case pending hefore one Bench for disposal te
any uther Bench.

22, Ifthe Memhbers of & Bench consisting of two Menbers differ in opinion on any
point, they shalt state the point or points on which they differ, and make a reference to the
Chairperson who shal? either liear the point or points kimselfor referthe casc for bearing on
such paint ox points by one or more of the other Members of the Lokpal and such peint or
points shalt be decided according to the opinion of the majoriry of the hMembers of the
Lokpal who have heard the case, Inchuding these who first heard it

CHAT'TER V1]
PROCEVURE JN RESPECT OF INQUIRY AND INVESTIJATION

23, (1) The Lokpal, on receipl ol a complaint, may either make a preliminary inquity or
direct its Invesligation Wing, Lo make a preliminary investigation to ascertain whether there
exists a peiia facke case for proceeding in the matter.

(2) Lvery preliminary inguiry or preliminary investigation relerred to in sub-section (F)
shiall ordinarily be complieted within a period of thirky days and for reasons (o be reconded in
writing, within a further perfod of three masths from the date of reccipt of the complaint.

(3) Lipon completion of the preliminary investipation, the investiguling anthorily shall
submit ils report 1o the Lokpal,

() Before the Lokpal comes to the conclusion in the course of a peeliminary inquiry
and after submission of a report referred to in suh-scction (3) thag a prfrra fircie case is made
out against the public servan pursuant Lo such 2 preliminary inquiry, the Lokpat shatl afford
the public servant an apportunity of being heard.

(3) Where the Lokpal, after receiving the repoit of the hnvestigating authority pursuant
to a prelintinaly investigation or coneluston ot the preliminary inquiries as referred Lo in sub-
section (F) ix satisfied lhal no prioa facie case is made out for proceeding farther in the
matter, the complaing shali he cliosed and the ‘decision thereon be communicaled 1o the
complainant andl the public servam,

(67 Where the Lokpal is of the opinion that prime facie case s made oul amd refers the
matler for investigation, upon completion of such favestigation and before tiling the charge
sheet, the public servant against whom such investigation is being conducted shall be given
i1 opporlunity of being heard, _

(7) Bvery inquiry conducled by the Lokpal, wpon being satisfied that a prima focie
case is made ont, shall be apen to the public provided that in exceptional circumstances and
for reasons o be recorded in wriling by the Lokpal, suck inguiry may be conducted in
Crisiero.

(& In case the Lokpal proceeds to inquire inte the complaint under sub-section (7) it
shalt hold such inquiry as cxpeditiously as pussible and complete the inquiry within a period
ol'six months from the date of veceipt of the complainl which, for reasons to be recorded in
writing, may be extended by a fui ther period ofsix months.

() Tl public servant against whom an inquiry is being conducted under sub-section
(87 shall be given an opportenity of being heard.

(71 Where in a casc the Lokpal is of the opinion and for reason te be recorded in
writing that it is not in the interest of justice to either hold a prefintinary inquiry or preliminary
investization, it may refar the matter for investipation,

{1 Upon completion of such investigation but before Liling a charge sheet, the
investisating authoerity shall place the records in its posscssion along with its primg facie
conelusion before the Lokpat who shall before divecting that a charge sheet be filed afford
the public servant concerned an oppartunity of being heard.
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(2] Ifthe Lakpal propeses to inquire Iato @ complaint, # may, at any stage,—

(«) pass appropriate orders for sale custody of the docwments relevant to the
inquiry as il deems fit; and

(&) fonward a copy of the complaint fo the public servant concemed along with
all relevant matevial relied upan and afford him an opportanity to repeesent his case.

{13} The websitc of the Lokpal shalt, From time fo time and in such Imanncr as may he
specified by regulations, display to the public, the status of nunber of complaints pending
before It or disposed of by it.

{/4) The Lokpal may withhold the records and evidence which are likely fo irnﬁeda the
precess of inquiry er conduct of a case by it or by the Special Court.

{/35) Save as othenwise provided, the manner and precedure of cenducting an inquiry
or investigation under this Act, shall be such as may be specified by regulations,

24. In cases where, an invesligation or inquiry inte a complint is proposed lo be
Inifialed by the Lokpal, every person against whom such inquiry or investipation is proposed
to be corducted, shall be entitled to inspect any record in conneclion with the commission
of any alleged offence ind take an extract thercfrom, as is considered nceessary 1o defend
his case.

23, 11, ul any stage of the pmueeding, the Lokpal---

(@) considers it necessary lo inquirte into the conduct of any person other than
the prospective accused; or

(&) is ofopinion that the reputation af any person ather than an accused is likely
to he projudicially affected by the inquiry,

the Lokpal shall give to that persen a reasonable opporlunily of being heard in the inquiny
and 1o produce evidence in his defence, consistent with the principles of naturaj justice:

Provided that nothing in this scotion shall apply where the credibility of a witness is
being guestioned.

26 Subject to the provisions of this Act, for (he purpose of any inquiry or invesligation,
the Lokpal o the investigating authorily, as the ease may be, inay require any public servant
or any otler person who, in its opinion, is able to furnish information oy produce documents
relevant to such inquiry or investigaion, to furnish any such information or produce any
suchk docwment,

[

27. (/) No sancticn ar appreval shail be required by the Lokpal or iis Investigalion
Wing under scction 197 of'the Code of Criminal Procedure, 1973 or seclion 19 ofthe Prevention
of Corruption Act, 1988 for the purpose of making inquiry by the I.okpat or investization by
its Investigation Wing into any complaint against any public servant or for filing of any
complaint in respect thercof before the Special Court under this Act.

(&) A Special Court may, notwithstanding anything conlained in section 197 of the
Cade of Critning] Procedure, 1973 orsection 19 of the Prevention of Corruption Act, 1938, an
a complaint fited by the Lakpal or any effiver uuthorised by it in this behalf, take cognizancc
of offence committed by any public servant.

(3) Nothing containied in sub-sections {1) and (2} shall apply in respect of lhe persons
holding the effice in purswmce of the provisions of the Constitution and in respect of which
a procedure for removal of such person has been specified therein.
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() The provisioms conlained In sub-sections {7}, (2) and (3} shall be without prejudice
to the generality of the provisions contained inarticle 311 and sub-clavse (¢) of clause (3) of
arlicle 320 of the Constitution.

28. {73 Where, after the conclusion of the inquiry or investigation, the findings of the

L,okpal disclose the comimission of an offence under the Preventivn of Corruption Act, 1988

by a pubtic servant referred to in clause {¢) or clanse (o) of sub-section (/) of section 17, the
" L.okpal may—

{«) Milea case in the Special Court and send a copy ol Lhe repost together with its
findings {0 the competent authority;

(&) recommend to the competenl authority the initiation of disciplinary
proceedings under the rules of disciphinary proceedings applicable to such public
servinl;

(¢) provide a capy of Lhe report to the public servant or his representative.

2y The comypetent anthority shall, within a period of thirly days of the receipt of
recommenilation under chause {5} of sub-scetion (f}, initiate disciplinary proceedings apainst
the delinquent public servant aceused of comnitting offence under the Prevention of
Cormuplion Act, 1988 and forward its camyinients on the report, including the action taken or
proposed to be taken thereon, to the Lokpal ordisarily wilhin six moaths of initiation of such
digziplinary proceedings,

29. {4} Where, aficr ihe conclusion of the inquity or investigalion, the tindings of the
Lokpal disclose the commission of an offence under the Prevention of Corruption Act, 1988
by a public servant referved to in clause (o) ot clawse (5) of sub-section {7) of scetion LY, the
1.okpal may fthe a case in the Speeial Court and shall sond a copy ol the report together with
its Nindings to the competent authority,

{23 The Prime Minister, in the ¢ase of'the Minister, the Speaker in Lhe case of a Memboer
of the House of the People, and the Chaivman of the Council ol States, i the case of a
Membor of that Council shill, as scan as may be, after the receipl of repos tunder sub-section
{1, cause the samc to be laid before the House of the People or the Council ol States, as the
case may be, whilce it is in session, and if'the 1[onse ofthe People or the Council ol States, as
thie casc may he, is aot in session, within a period of ane week from the reassembly ot'the said
House or the Council, as the case may be.

(3} The competent authority shall examine the report forwarded to it under sub-scetion
{ /vand communicate to the Lokpal, within a period of ninety days trom the date ol receipt of
{he reporl, the action taken or proposed (o be taken on the basis of the report,

Explunttion.— [n computing the period of ninsly days referred to in this sub-section,
any peviod during which Parliament or, as the case may he, either Flowse of Parliament, is not
in session, shalt be excluded.

CHAPYER VIR
Towers oF Loxear

30. (/) f the Lokpal has reasan to believe {hat any document which, in its opinion,
shall b useful for, or relcvant to, any [nvestigation or inguiry under this Act, are secreted in
any place, it may aulhorise any offiver of the Investigation Wing, Lo senrch for and o seize
such doeiments.

(2) 1f the Lokpal is satislied that any document seized under sub-section (/) would be
cvidence for the purpose of any investigalion or inquiry under this Act and that it would be
necessary to retain the document in its custady or in the custody of such officer as may be
awthorised, it may so relain or direct such officer authorised to retain such decument tili the
corpletion of such investigation or inquiry:
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Provided that where any document is required to be retumed, the Lokpal or the.

authorised officer may return the same after setaining copies of such document duly
authenticated, ’

{2) The provisions of the Code af Criminal Procedure, 1973 relating to searches shall;
50 far as may be, apply 1o searches under this section subject to the madification that sub-
section {3) of scetion 165 of the seid Code shall have effect as if for the word “Magistrate”,
wherever it ocours therein, the words *lL.okpal or any officor authorised by i” were substituted,

31. (/) Subject to the provisions of this scction, for the purpose of any inquiry, the
T.okpal shall have all the powers of a civil court, vader the Code of Civil Procedure, 1208,
while trying a suit inrespect of the following malters, namely:- -

[/ sumumoning and enforeing he atlendance of any person and examining him
on oathy

(#) requiring the discovery and production of any documenl,

{iify recciving cvidenee on affidavits,

[/} requisitioning any public record or copy thergof from any cowrt or office;
{v) issuing commissions for the cxamination of witnesses or documents:

Provided that sueh conumnission, in case af a witness, shall bg issned only whera
the wilness, in the opinion of the Lokpal, i3 not in a position to attend the proceeding
hefare the Lokpal; and

{v/} such other maliers as may be preseribed.

() Any prozeeding belore the Lokpal shall be deemed to be a judicial proceeding
within the meaning of section 193 of the Indian Penal Codé.

32. ()Y The Lokpal may, for the purpose of conducting any inguiry, utilise the services
of any afficer or investigation agency of the Central Government or any Stale Government,
f the case may he.

{2) For the parpose of investisating inte any matter pertaining to the inquiry, any
officer or agency whosc scryices are utilised under sub-section (2} may, subject o the
direction and comteol otihe Lokpal,—

(@) summaon and enforce the allendance of any person and examine ksim;
{(h) require the discovery and production of any document; and
{3 recuisition any public record ar copy thercof from any office,

(3) The officer or agency whose services are utilised under sub-seetion (2) shall
invesligate into any malter pertaining to the inquity and submit a report thereon o the
I.okpat within such period as may be specified by the 1.akpat in this behalf,

33. (/) Where the Lokpal or any investigation officer anthorised by it in this hehalf]
has reason to belicve, the reason for such beliel o be recorded in writing, on e basis of
muderial in its or his posscssion, that—

(=) any persen is in possession of any proceeds of corruption;

(%) such person is accused of laving committed an affence refating te corruption;
and

{¢} such pracceds of offence are likely lo be concenled, transferred or dealt with
in any snanner which may resuit in frustrating any proceedings relating to confiscation
of such proceeds ol offence,

the 1okpal or siich investigation officer may, by order in writing, provisionaltly attach such
property for a period nat exceeding nincty days from the date of the ordet, in the manner
provided in the Second Schedule ta the Income-tax Act, 1961 and the Lokpal or such
inycstigation officer, as the case may be, shall be deeined to be an officer under sub-rzle (2}
of rule § of that Schedule. '
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{2} The Lokpal shall, iminediately afier attachsnent umder sub-section {h, forward a
copy of the urder, along with the talerial in hiis possession, referred ta in (hat sub-section, to
the Speciat Cowrt, in u scaled envelope, in the manner as may be preseribed and sueh Conrt
may extend the order of attachment and keep such materia! for such periad as the Courl may
deem fit,

{3) Fvery order of attackiment made under sub-section {7} shall cease 1o have effect
after the expiry of the period specified in that sub-section or after the expiry of the period as
directed by the Special Courl under sub-section 12},

() Nothing in this seclion shali prevent the person interested in the cnjoyment of the
immovable propetty allached wider sub-section {7} or sub-section (2}, fram snch enfoyment,

Explanction— For the purposes of this sub-scetion, “person intergsted”, in refation
fa any tmmovable preperty, includes ali persons claiming or entitled to claim any interest in
the property.

34. (1) The Lokpal, when it provisionally attaches any property under sub-section (1)
of section 33 shall, within a period of thirty days ol such attachinent, direct its prosceution
wing to file an application stating the faets of such attachment befare the Special Counrt and
make a prayer for confitmation of allachment of the property (i campletion oFthe proceedings
agains! the public servant in the Special Court.

{2) The Special Court may, if it is of the apinion that the property provisionally attached
had been acquired through corrupt means, make an arder for confinnativn of attachmient of
such properly il the campletion of the proceedings against the public servant in the Special
Courl.

(3} if the public servant is subsequently acguitted of the charges framed against him,
the: property, subject to the orders of the Special Court, shall be restored to the concerned
public servant along with bencfits from such propety as might have accrued during the
period of alizchment,

() if the public scrvant is subsequently convicted of Lhe charges ol corrmption, the
proceeds relatable to (he offence under Lhe Prevention of Corruption Act, 1988 shall be
confiscated pyd vest in the Centra! Government free from any encumbrance or leaschold
interest cxcluding any debt due to any bank or finaneial institution.

Fxplanation— For e purpases of this sub-section, the expressions “bank”, “debt™
and “financial institution™ shall have the meanings vespectively asstaned to them i clauses
{c), (g amd (£} ol section 2 of the Recovery of Debis Due o Banks and Financial [nstiiutions
Act, 1983,

35, (1) Where the Lokpad, while mraking an inquiry into allegations af corruption, is
prima facie satisfied, on the basis of evidence available, that—

{a) the continuance of the public scrvant referred to in clanse {e)or clavse () of
sub-section { /) of scelion 17 in his post while conducting the inquiry is likely to affect
such inquiry adversely; ot

{b) the public servant referred to in clause () is likely to destroy or in any way
tamper with the evidence or fnfleence witnesses,

then, the Lokpal may recommend to the Central Government for teansfer or suspension of
such public servant from the post held by bim till such periad as may be speeified in the
arder. '
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{2) The Central Government shall ordinarily accept the recommendation of the T.okpal
madc under sub-zection (F), except for the reasons to be recorded in writing In a case where
it is not feasible for dministrative reasons.

36. The Lokpal may, in discharge of its functions under this Aet, issue abpi'apriatc
directions to a public servant entrusted with the preparanon o custody of any document or
record—

(#) ta pratect such docwnent or record from destiuction or damage; or

(£} to prevent the public servantl from altering or secreding such ducumcnt ar
reeord; or

{c) lo prevent the public servant from transfesring or alicnating any nasels
allegedly acquircd by him through corrupt incans,

37. The Lokpal may, by general or special order in writing, aid subject 1o such conditions
and limitations as may be specified thereln, divect that any administrative or financil poswer
conferred on it may also he exercised or discharged by such of its Mernbers or ofﬁccrs or
employees as may be specified in (he order. :

CHAPTER X .
SrECIAL COoURYS

38.-(1) The Central Government shall constitite sueh number of Special Courts, a3
recommended by the Lokpal, to hear and decide the cases arising out of the Provention of
Corruption Act, 1988 or under this Act,

(2) The Special Courts constitured wnder sub-section /3 shall ensure ¢ompletion of
each triaf withiz a period of ong year from the dale of [iling of the case in the Cowrt;

Provided that in case the Irial cannot he compicted within a period of one year, the
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Special Court shall record reasons therefor and complele the trial within a further period of

not more Hhan thres months or such further periods not exceeding three months each, for
reasons fo be reeovded in writing, befare the end of each such three manths period, but not
exreeding 4 tolal period of two years.

39, (7) Notwithstunding anything contained in this Act or the Code of Criminal
Procedure, 1973 if, in the course of an inquiry or investipation inlo an offence or olher

proceeding ander this Act, an applicatian is made o a Special Cowrt by the lavestipation

Officer of the Lokpal that any evidence is required in conncction with the inguiry or
investigation into an offence or proceeding under this Act and he is of the opinion that such
gvidence may be available in any place in a contracling State, and the Special Court, on being
satisfied that such evidence is required in connection with the inquiry er investigation into
ar offence or proceeding under this Act, may issue a letter of Tequest (o 2 court or an
awhority in the coatracting State competent to deal with such request to—

{f} examine the facts and circumslances of the case:
{ifytake such steps as the Special Court may specily in such letter of request; and

(/) forward a1l (he evidence so taken or colfected to the Special Court issuing
sueh leller of request,

(2) The letier of request shall be transmitted i such rmanner as the Central Government
may prescribe in this behalll
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{3) Every atatement recorded or document or thing received nnder sub-section (F)
shall be dezined to be evidence collested during the course of the inguiry or investigation.

CHAPITR X
COMPLAINTS AGAINST CHAMPERSON, MEMBESS AND OFHICIALS OF LOKFAL

40, {1} The {.okpat shall not inguire into any camplaint made against the Chairpersan
or any Meinher,

(2) Any compiaint against the Chairperson or Member shatl be made by an application
by the patty agerieved, 1o the Tresident,

(3) The President shall, in case there exists a prinre fucfe case [or bias or corruption,
muake a roference to the Chief Justice of [ndia in such manner as may be preseribed for
inguiring into the complaint against the Chaimperson or Member.

{4) The President shall decide the action against the Chairparson or Member on the
basis of the opinion of the Chief Justice of India and in case the President is satisfied, on the
basis of the said opinion that the Chairperson or the Memboer i3 hiased or has indulaed in
corruption, the President shall, nolwithstanding amvthing contained in sub-section {1} of
section 8, remove such Chatiperson ar Member and also order for initialion of prosecution in
case of allepation of corruption.

41. (1} Bvery camplatnt efaltegation or wrongdning made asainst any officer or cmployee
ar Investigation agency under or associated with the Lokpai for offence punishable under
the Prevention ol Corruption Act, 1988 shall be dealtwith in accordance with the pravisions
of this section.

{7} The Lokpal shall complete the inquiry into the complaint orallegation made, within
a periad of thiriy days from the date of its receipt.

{3 While making an inguiry into the complaint against any officer or employee ofthe
Lokpal or ageney cngaged or asseciated with the Lokpal, if the Lokpal is prima facie satis(ied
on the basis of evidence available, that- -

{en) continnance of such officer ar emloyee ofthe Lakpal in his post or agency
engaged or assoctaled while conducting the inquiry is likely to affect such inquiry

adversely, or

() an officer or cmployee of the Lokpal or agency enguged or associnled is
likely to destray or in any way tamper with the evidence or influence witnesses,

then, the Lokpal inay, by ovder, suspend such officer or employee of the Lukpal or divest
snch agency engaged or associated with the Lokpal of ail powers and responsibilities hereto
before exercisad by i,

{1 On the compiction of the inquiry, if the Lokpal is satisfieid (hat there is prime fucie
evidenee of the commission ofan offence under the Mrevention of Comraption Act, 1988 or of
any wrongdaing, it shall, within a pevied of fiftcen days of the completion ol such inguiry,
arder to prosecute such officer or eniployee of the Lokpal ar such afficer or employee of
agency engaged or associated with the Lokpal and initiate disciplinary proceedings against
the official concerned:

Provided that no such erder shail be passed without giving such officer or smpleyee
of the Lokpal or officer or employce of agency engaged or associaled, a reasonable
opportunity of being heard.
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CHAPTER XI
ASSESSAIENT OF LOSS AND RECOVERY THEREOF BY SPECIal, COUnT

42. 1fany public servant is convicted oFan offence under the Prevention of Corruption

Act, 1988 by the Special Comt, notwithstanding and without prejudice to uny law for the time

3 being in foree, it may inake an assessment of loss, if any, caused ls Lhe public exehegier un

account of the actions or decisions of such public servant not taken in good failh and for

which fie stands convicted, and may arder recovery of sach Ioss, i[possible or quantifiable,
fiom such public servant so cunvicted:

Provided that if the Special Court, lor reasons to be recorded in writing, comes to the

1 conclusion that the loss caused was pursuant to & conspiracy with the beneficiary or benefi-

ciarics of actions or decisions of the public servant so convicted, then such loss may, if

agsessed and guantifisble under this section, alsa be reeovered from szch heneficiary or
heneficiaries proportionately,

CHAFTER XII
13 FINANLCE, ACCOURNTS AMD AUDET

43. The Lokpal shall prepare, in such form and at such time in each financial Year us
may be prescrihed, its budget for the next financial year, showing the estimated receipts and
expenditure ol #e Lokpal and forward the same te the Central Governmenl for information,

44. Withoul prejudice to the provisions of section 14, the Centyal Government tay,

20 after due appropriation made by Parliament by law in this behalf, make to the Lokpsl grants

of such sums of money as are required to be paid for thie salaries and allowances pavable Lo

the Chairperson and Members and the administrative expenses, inchnding the satarics and

atlowances and pension payahle ta or in respect of officers and other emnplayees af the
Lokpal, ’

25 45. (1) The Lokpal shalf maintain proper accounts and olher relevant records and
prepare un anaual stateiient of accounts in such forn as may be preseribed by the Central
Governmen in consuliation with the Comptroler and Auditor-General of lndia.

(2} The accomts of ihe Lokpal shall be aundited by the Compiroller and Auditor-
General of India at such intervals as may be speciied by him,

k] (3) The Compirolier and Auditor-Cieneral of India or uny persns appointed by him in
corneclion with the audil of the accounts of the Lokpal under this Ael shall have the same
rights, privileges and autharity in conneclion with such audit, as the Comptlraller and Audi-
tor-General of India gencral by has, in conneclion with the audit ol the Goverpment accodnts
and, in partleular, shall lave the right to demand the production of bogks, acceunis, con-

35 necled vouchers and other documents and papers and to inspect any of the offices of e
Lokpal.

{4} The accounis of the Lokpal, as certified by Comptraller and Auditor-Cieneral of
India or any other person appointed by him in this behaif, together with the audit report
thereon, shall be Forwarded annuatly to the Central Government and the Central Government

40 shal cause lhe same to be laid before cach House of Parliament,

46, {1) The Lokpat shall furnish to the Central Government, at such time and in such
form and manner as may be prescribed or as the Central Government may request, such
returns and stalements and such particulars in regard to any matter under the jurisdiction of
the Lokpal, as the Centeal Government may, from time Lo time, tequire.

45 {2) The t okpal shall prepare, once cvery year, in such form and at such time ag may be
prescribed, an annval report, giving a summary of its activities during the previous year and
copics of the report shali be forwarded to the Central Government.

(3) A copy of the report received under sub-section {2) shall be laid by the Central
Goverment, a5 soon as may be after it is received, before each House of Parligment,
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CHAPTER X1
PIECELARAIION DF ASSETS

47. (1) Evcry public servunt shall make a declaration of his asscts and liabilities in the
mannet as provided by or under this Act. . .

{2) Every public servant shatl, within 2 period of thitty days from the date on which he
makes und subscribes an oath or affinmation ta enter upon his office, furnish to the campe-
tent puthority the intennation relating lo—

() the assets of which he, his spovse and his dependent ehildren are, jointly or
severally, owners or beneficiaries;

(&) his liabilities and that of his spause and his dependent children.

(1) Every public servant hulding his office as such, at the time of the commencement
of this Act, shall furnish information relating to such assets and liabitities, as referred to in
sub-seclion (2) to the competent aulhorily within thirty days of the coming into force of
this Act.

(4) Every puhlic servant shall file with the competent authority, on or before the
Zlst July of every vear, an annual return of such assets and liabilities, as referred to in
sub-section (2], as on the 31st March of that year, :

(5) The information under sub-section {2) or sub-section {3} and aniual relurn under
sub-section {43 shall be furnished to the competent anthority in such form and in such
manner a5 may be preseribed,

{£) The competent anthority in respect of eack office or Department shall casure that
all such statements are published on the websile of such office or Departiment by
31st August of that year.

Lxplaraiion.— For the purposes of this section, “dependent children™ ineans sons
and daughters who have no separatc means of eaming and are wholly dependent on the
public servant for their livelihood.

48, If any public servant willully or for reasons which ire not justifizble, —
{7) fils to declare his assets; or

{h) zives misleading information in respect of such assets and is found to be in
posscssion of assets not disclosed or in respect of which misleading infonmation was
furnished, :

. then such assets shall, unless otherwise proved, be presumed to belong to the public scr-

vant and shall be presumed to be assets acquired by corrupt mcans;

Provided that the competent authority may condone or exetupl Lhe pubiic servimt from
furmisking information in respect of assels ool exceeding such minimuns value as may be
prescribed.

, CHAPTER XTIV
CFPENCES AND PENALTIES

40, {7/} Notwithstanding anything contained is this Acl, whoever makes any falsc and
frivalous ar vexations complaint under his Act shall, on corviction, be punished with
imprisonment for a term which shall not he less than fwe'years but which may extend to five
years and with fine which shall not e less than twenly-five thousand rupees but which may
extend to twa lakh rupess. :

(2} Ne Cowt, except a Specind Court, shall take cognizance of an offence under
sub-section (7).

20
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(3} Wo Special Courl shall take cognizance of an offence under sub-section {F)except
on 4 complaint made by u person against whom the false, frivalous or vexatious complainl
was made,

{-) The prosecution in relation to an offence under sub-seciion (1} shali be conrrducied
5 by the pmblic prosecutor and all expenscs connected with such proseceution shall be bome
by the Central Goveriiment.

(2] la case of conviction of'a person [being an individual ar society or association of
persons or trust {whether registcred or not)];, for having made a false compiaint under this
Act, such nerson shalt be liable to pay compensation to the public servant againsl whom he

ta made the false complaing in addition to the legal expenses for contesting the case by such
public servani, as the Special Court may determine.

500 (/) Where any offence under section 49 has been commiited by any society or
association of persans or trust {whether registered or not), every prerson wie, at the ime the
offence was commiticd, was directly In charse of, and was responsible to, the society ar

15 associalion of personis or trusl, for the conduct of the business or affairs or activitics of the
society or assnciation of persons or trust as well as such saciety or association of persons
ur trust shall be deemed to be guilty of the offence und shalf be liable to be proceeded against
and punished sccordingly:

Provided that nothing contained in this sub-section shall render any such person

20 Hablc to any punishment provided in Lhis Acl, iF he proves that the offence was committed

without his knowledge or thal he had cxereised all due diligence to prevent ihe commissian
ol such offence,

{2) Notwithstanding anything contained in sub-section {13, where an offence under

this Act has been committed by a saciety or association of persons or trast (whether resis-

25 tered or not} and il is proved that the offence has bien cenunitted with the consent or

cannivance of, or is attributable Lo any negleet oi the part of, any director, FUNAZECT, SCCTe-

lary or other afficer of such socicty or association of persons or trust, such director, man-

ager, secrelary or other ofticer shall alse be deemed ta be guilty of that affence and shall be
liable to be pracesded against and punished accordingly.

30 CHATTER XV
MisceLLANEOUS

51. Nosuit, prosecution or ther legal proceedings under this Act shadl lie ugainst any
pubtic servant, in respoet of anytiing which s done in good faith or intended Lo be done i
the discharge ohis offieial functions or in exercise of his powers.

3is 5. No suit, prosecution er other legal proceedings shall lie against Ihe Lokpal or
apainst any oflicer, cmplayee, agency or any person, in respect of anything which is done in
good faith or intended (o be done under this Act or the rules or the reondations made
thercunder,

53, The Chairperson, Members, officers and other employees of the Lokpal shall ba
10 deemed, when acting or purparting Lo acl in pursuanee of any of the provisions of this Act,

45 oF 1860, to be public servants within the meaning of section 21 of the Indian Penal Cade.

54, The Lokpal shall not inqnire or investigate into any complaint, if the complaing is
nade afler the expiry of a period of seven years from the date on which the offence men-
tioncd in such complaint is alleged to have been committed.

45 53, Wo civil court shall have jurisdiction in respect af any matter which (he Lokpal is
cmpowered by ar under this Act (o determine.
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56, The Lokpal shall provide to evety person against whomn a complainl has been
made, belore it, under this Act, Jegal assistance to defend his casc before the Lokpal, iFsuch
assistance is requested for.

57. The provisions of this Act shall have cffect notwithstanding anything inconsistent
therewith contained in any enactisent other than ids Act or in any instrument hrving effect
by virtue ol any enactment other than this Act.

58. The provisions of this Act shall he in addition to, and not in derogation of, any
ather law for the time being in foree.

59, Tlic enachucnis specitied in the Second Schadule shatl be amended In Hre imanner
specified therein. ' : )

Bl (1) The Central Government may, by notification make rules to cary out the
provisions of shis Act,

{2) [a partienlar, and without prejudice (o the generalily of Lhe foregaing power, such
Tules may provide for all or any of the following matters, namety —

{a)the form ofcumpluim referred to in clause {d) of sub-section {1y ofsection 2;

(E) the term of tle Search Cominillee, the [ee and allowances payable o its
members and the manner of selection of panel of names under sub-section () of
section 4

{e)the procedure of inauiry into misbehaviowr for removal of the Chairperson or
any Member uider sub-section (1) of section 8,

{c) the post or posts e respect of which the appointment shall be made after
consuliation with the Unien Public Scrvice Commission nnder the proviso to sub-
sectian (1) of section 1 1;

{¢) other matlers far which Lhe Lokpal shall have Lhe powers of a civil court under
clauze {w} of sub-section (1} of seclion 31,

(f) Ihe manner of sending the erder of atiachment along with the material ta the
Special Court under sub-section (2] of section 33;

{g) the manner of transmitting the letter of request ander sub-section (2) of
scetion 39, ‘ '

{/) the manner of making reference to the Chief Justice of India under sub-
scetion {33 of section 49;

{/) the formn and the time for prepaving in each financial year the budaget for the
next [nancial year, showing the estimualed receipts and expenditure of the Lokpal
vader section 43;

(/) the form for maintaining the accounts and other relevant records and the form
of annnal statement of accounts under sub-section (/) of section 43;

[£) the for and mamner and the time for preparing the retums and slalements
along with particulars under sub-scetion (/) of section d46;

(f) the form and the tinic for preparing an annual report giving a swiumary of its
activities during the previous year under sub-section (2} of seciion 46;

[m) the form ol annval return 1o be iled by a public servant under sub-zection {5)
ol seetion 47;

]

23

10

33

T




21

(r) the minimum value for which the competent aunthority may condene or
exerpt a public servant fror: fiwmishing informalion in respect of assets under the
provise to section 48;

(o) any other maticr which is to be or may be prescribed,

3 61. {1} Subject 5o the provisions of this Act and the rules made thereunder, the Lokpal
may, by hotification make regtlations to cany out the provisions of this Act.

(2] In purticular, and without prejudice o fhe generatily of the foregeing power, such
regulations may provide for afl or any of the following inatlers, namely:—

(<) the vonditions ol service of the secectary and other officers and staff of the
G Lokpal and the matters which in se far as they relate 1o salaries, allowances, leave or
' pensions, require the approval of the President under sub-section () of scetion 11;

{b) the place of sittings of Benches of the Lokpal under clause (f) of
sub-scction {7) of scction 1%

{c) the manner for displaving on the website of the Lokpal, the slatus of all
15 complaints pending or dispused of along with records and evidence with reference
thereto under sub-section (7 1) ol section 23; '

{f} 1the manner and procedure of conduvling st egoiry or investization under
sub-section {73} of section 23,

(e} any other matier which is required to he, or may be, speciffed under this Act,

20 62, Every rule und every regulalion made onder this Act shalt be laid, as soan as may
be aBer it is made, before each House of Parliament, whilc it is in scssion, for atotal period of
thirty days which may be comprised in one sessiol or in two or more successive sessions,
and if, before the expiry af the session immediately [ollowing the session or the successive
sessions aforesaid, bolh Houses agree in making any modificatian in the rule ar regulation,

25 ar both Houses agree that the rule or regulation should not be made, Lhe rule or regulation
shall thereafter have effect only in such maodified form or be of no cffeet, as the case may he;
g0, howewver, that any such modification or amubment shall be without p| ejudice to the
vﬂltdlty of anything previously done under thal rule or regulation.

63, (7) If any difticulty ariscs in giving effect to the provisions of this Act, the Central

M Govermanenit nwy, by order, published in the Oftficial Gazetts, make such provisions not

inconsistent with the provisions af this Act, as may appear o be necessary for removing the
citficulty:

Providerd that no suel order shail be made vnder this section aficr the expiry of a
period of two years fram the commencament of this Act,

15 {2} Every arder made under this section shall be Iaid, as soon as may be afler it is made,
before ench House of Pacliament,
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THE FIRST SCHEINILE
[See section 3{F)]

LABR. , havinz been appointed Cliafrperson (or a Member) of
the Lokpdl, do swear in the name of God/solemaly affirm that 1 will bear true faith snd
allegiance to the Constitution of India as by iaw established, that 1 witl duly and faithifully
and to the best of my ability, knowledge and judgment perfoin the duties of my office
without fear or Givour, aifection or il-will.

]
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THE SECONND SCHEDULE
(See section 57)

AMENIMENT TO CERTAT FNACTMENTS
PART!?

3 AMEIDMENT TO TeiE COMMIESIONS OF INgUIRY ACT, 1932
{600 1952)

Tn section 3, in sub-section (1, for the words “The approprizle Government may™, the
‘words and fignres "Save as otherwise provided in the Lokpal Act, 2011, the uppropriste
Gavernment may™ shall e substitusad.

10 ' PARY'IT

AMENDMENTS 10 THE FREVENTION (F CoRRURTION ACT, 15988
{46 oF 198H)

t. In section £3, in sub-section £29, for the words “seven years”, the words “len years™
shali be subslituled.

i3 2. Insection 14, for the words “seven years”, the words “len years” shall be substituted.

3. In section 19, in sub-section (F3, after the words “except with the previeus sanc-
fion®, the words and figures “save as otherwise provided in the Lokpal Act, 20117 shall be
inserted.

PART HI

24 AMERDMERT TO THEE Gt oF CaIMINAL PROCEDURE, 1973
(2aF 1974}

In section 197, after the words “except with Lhe previous sanction™, the words and
figures “save as otherwise provided in (he Lokpal Act, 20117 shall be inserted.

Amendment
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Amendment
of section 3.

Amendmenl
of section T4,

Amendmont
af section 19,

Anmendment
ol seetion
£B7.




STATEMENT OF ORJECTS AND REASCNS

The need to have a strong and effective institution of Lokpal has been felt for quite
sometime. ‘The Adminisiralive Reforms Cominission, in its interim report on the “Problems of
Redressat of Citizens” Grievances™ submitted in Y966, faer alia, vecomimended the setting up
afan instifution of Lokpal af the Centre in this regard, To give effect (o this reconmnendation
ofthe Adminisirative leforms Cormnission, eight Bills on Lokpalwere introduced i the Lok
Kabha in the past, namely in the years 1968, 1971, 1977, 1085, 19893, 1994, 1998 and 2001.
However, these Biils had lapsed consequent upon the dissolution of the respective
E.ok Sabha except in the case of 1985 Rill which was withdrawn after it intraduction.

2. A nced has been folt to constitute 8 mechanisi for dealing with eomplaints on
corruption against public funcitonaries [n high places, 1a thiz regard, the Central Goyernnent
canstiluled a Joinl Cralling Conunittee (TDC) on &th April, 2011 to draft a Lokpat BIIL

3. Based o the deliberations and having regard (o the need for astablishing & strong,
and cffective institution of Lokpal to inquire inte allegations of cormaption against certain
pitblic functionaries, it has been decided to cnact a stand rione legislation, fwfer afin, to
provide for the fotlowing matters, namely:

(# ta establish an Institution of Lokpal with a Chairperson and eight Members of
which fifly per cent. shall be Judicial Members;

{7} to sel up Lokpal's own Invesitgalion Wing and Prosecotion Wing with such
officors and employces as felt by it to be necessary;

{4y the category of public functionuries ngainst whom allegations of conuption
arg 1o be inquired into, namely:

{w)a Prime Minister, after he has demitied office;
(&} a Minister of the Uaion;

(&) a Member o Parlizunent;

(d}uny Group “A" ollicer or equivalent;

{e) a Chuirperson or member or officer equivalent to Group “A™ in any
body, Bourd, corporation, aulhorily, company, seciety, trust, autonomous body
cstablished by an Act of Parllament er whelly or parily financed or controiled by
thie Central Government;

(/) &ny director, manager, secrctary or ather officer of'a socicty o association
of persons or trust whaolly or partly financed or aided by the Gavernment av in
reccipt of any donations from the public and whose annual income exceeds such
amount as the Central Governmenl may by notificalion specily but the
oreanisations created for relizious parposes and receiving puhlic donations
would be outside the purview of the Lokpal,

{A) to provide for a mechanism Lo ensure that no sanclion gt approval wder
sertion 197 af the Code of Criminal Procedure, 1973 or section 19 of the Preyention ol
Corruplion Act, 1988, will be required in cases where prosecution is proposed by the
Lokpat; . :

{v}to confer on the Lokpal the power of search and seizares and cerain powers
of a Civil Conri,

{wi) bo empower the Lokpal or any investigation officer anthotised by it in his
behatl lo altach properly which, prima facle, has been acquiréd by carrupt means;

24
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{#iY Lo lay down a peried of limitation of seven years from the date of commizsion
of allcged offence for filing the complaints before the Lokpal;

{(vfi) to confor powers of police upon Lokpal which the police ofticers have in
connection with investigation,
(i<} to charge the expenses of Lokpal on the Consalidated Fund of Tndis;

(x) to ukilise services of officers of Central or State Govermment with the consent
ol the State Government (or the purpose of conducting inguiry,

{xi} to recommend transier or suspension of public servanis commected with
alegation of carruption;

(7 to constiture sufficient nnmber of Speeial Courts as may be recommended
by the Lukpal (o hear and decide the eases arising out of the Preyention of Cormuption
Act, 1988 under the proposed enaclment;

(xfif) to make every public servanl 1o declare his assets and liabilities, and in
case of default or fiunishing mizleading information, to presuine that the public servant
has acquired such assets by corrupt means;

(xivy lo provide for prosecution of persons who make false or frivolous or
vexatious complainls.

A. "The nates on clauses explain in detail the various provisions contafaed fnthe BIIL

5. The Rill seeks to achieve Lhe above objests.

V.MNARAYANASAMY

Mew lNethi;
The Lst Aupust, 2011,

PRESIDENT'S RECOMMENDATION UNDER ALVICLE 117 OF THE
CONSTITUTLION OF INDIA

[Copy of letler No. 40407/44/2011-AVID. 1V, dated the 1st August, 2011 frum
Shri V, Narayanasamy, Minister of State in the Ministry of Personnel, Public Grigvances and
Mensiong to the Scerctary-Gieneral, Lok Sabha]

The President, having been informed of the subjecl matler of (se Lokpal Bill, 2011
recommends the introduction and consideration ol Ltke Bitl in Lok Sabha under arlicle LIF(L}
and (3) of the Canstindion.




Notes on clouses

Clanse |, — This ctause of the Bill sceks e provide for the short title, extent and
commencement of the proposed Lokpal legislation, Itprovides that it shall come tnto force
on such date as the Central Government Teay appoini by nolification i the Official Gazette
and the Central Govermment may appoint different dates for differsnf pravisicns of the
praposed legislation.

Clanse ? — This clausc defines the various expressions used in the Bill which, ifer
alin, include (he expressions - - “Rench?, “competent authority™, “'complaint™, “imguliry®,
“ Judicial Meomber”, “Lokpal”, *Member”, “Minister”, “pubtic servant”, “Speciat Court”,
ete. The court of Speciat Judge appoluted under sub-sectivn (tyofsection 3 ofthe Prevention
ol Corruption Act, 1988 shall be the Special Cowrt,

Sub-clause (3) of the afovesaid clause provides that any reference in the proposed
Jegislation to any other Act or provisien thereof which is nol in forcs in any area to which
the proposed legislation applies shall be construed (o have a relerence to the corresponding
Act or provision thersof in farue in such area,

Clause 3.— This clauss seeks to provide for lhe estahlishment of F.okpal consisting
of a Chairpersen and eipht Members. It also provides that fitty per cent. of the Members
shall be Judicial Members. The Chairperson shatl be a person who {s or has been the Chief
Justice or & Judge of the Supreme Court. The Judicial Member shall be a person who is or
has been, the Judge of the Supreme Court or the Chicf Justice ofu High Court. The Members
shall be the persons who arc of impeccable integrity, outstanding ability and standing
having special knowledge and experience of not less than Lwenty-five years in the matiers
velating to anti-corruption policy, public pdministration, vigitance, finance including insurance
and banking, law and management. i further provides that the Chairperson ov a Meniber of
the Lokpat shalt not be a Member of Parliamentora Member of a Legistature of any Stale o
Union lerritory and shall not hald any office of trust or profit or be conmesled with any
solitical parly or carry on own business or practice any profession.

It further provides that the persos appointed as Chairperson or a Member belore fic
cnters upen his office shall resign from the office of Lrust or profit heid by him ar sever his
connection with the conduct and management of any busincss carried on by him or ccase
{o practice if he is practicing any protession. :

¢ fause 4.— This clavsc provides for appointmenl of Chairperson and other Members
and constitution of a Selection Comunittec for that purpose. The Chairperson and Members
shal} be appoinled after obtaining the recommendations of r Selection Conunittee consisting,
of the Prime Minister, the Speaker of the Llouse of the Deople, the Leader ol Opposition in
the House of the People, the Leader of Opposition in the Council of Stales, one Lnion
Cabinct Minisler, one sitling Judge ol the Supreme Caurt, ong sitting Tudge of'a Figh Courl
nominated by the Chisf Justics of India, one cminent jurist and one person of eminence in
public life with wide knowledge and experience in anti-corcuption policy, public
administration, vigilunce, poticy making, finance including insurance and banking, law or
manageinent to be nominaled by the Central Government. Foy the purpose of selecling the
Chairperson and other Members of the Lokpa! and for preparing a panel of persans to be
considered for appointment, the Selection Committce may canstitute a Search Commiflee
consisting af such persons of standing having special knowledge and expertise in the
natters relating to anti-corruption policy, public administration, vigilance, policy making,
finance inchuding insurance and banking, law and management ot in any other maller wh ich
in the opinion of the Selection Committee may be useful for making the seleciion of a
Chairperson and Members of the Lokpal.
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Clause 5. — This clause provides thal all necessary steps for appointnent of & new
Chairperson or Members shafl he taken at least three months before the expiry ofthe term of
such Chairperson or Member, as the case may be, in accardance wilh the procedure laid
down in the proposed legistation.

Clause 6. — This clause deals with the Lerms of office o thie Chairperson and Members.
1t provides that the Chairperson and every Member shall be appointed by the President by
warrant uader his hand and seal and hold office as such for a term ol exceeding five years
[roin the date on which he enlers upon his affice or until e attains the age of seventy years,
whichever is carlier.

Clause 7. — This clause deals with salary, allowatces and olher conditions of services
of Chairperson and Members, Tt provides [hat the salary, aliowances and olher conditions
of services of the Chaimerson shall be the same as that of a Chief Justice of India, The
salary, allowances and other conditions of services of the Members sliall he the same as
that of a Judges of the Supreme Court, Fugiher, after a person is appointzd as a Chairperson
or a Member, his conditions of service, allowancesand pension payable (o him shall not be
varied to his disadvantage.

Clense 8. — - This etause provide for the removal and suspeasion of Chairperson and
Members of the Lokpal. The Chairperson and Members may be removed from his affice by
an order of the Prosident on the ground of misbehaviour after the Supreme Court held an
meuiry in accordance with a preseribed procedurc an a reference heing made to it by the
President sue mein, or on & petition of at leasl one hundred Members of Parliament or on &
petition of a citizen refirred to the Supreme Comrt by the President.

Suib-ciause (2) provides that the Chairpersen or a Member in respect of whom a
reference hias been made o the Supreme Court may be suspended by the President unti
orders an receipt af a report from the Supreme Caurt on Lhe reference made to it
Sub-clause {3) provides that the Chairpersan or any Member may be removed trom oflice if
fe 1s adjudged as insolvent ov if, during his term of olfice enpages in pald empioyment
outside his duties or i in the opinion of the President, nnfit W continue in office by reason
ofinfiemity of mind or bady. Sub-clause (4) provides certain provnds in which the Chairperson
or Member shall be deemed Lo be guilty of mishehaviewr.

Cleuse 9. —— This clause provides for restriction on employment by Chairperson and
Members afler veasing to hold the office. 1t provides that the Chairpersan or Member shafl
not be cligible for reappaintment in the Lakpai orany diplomatic assigntment or appointment
as Administratar of Union tervitory or fisther cmployment to any other office of profit. it
also provides that the Chatrpersen and Members of {.okpal shall be ncligible to contest any
etection of President or Vice-President or Member of cither House of Partiement or Metmber
of either House of a State Legistature or Municipality or Panchayat within a period of live
years [rom the date of relinquishing the post. However, a mMember shall be eligible Lo be
appointed as 4 Chalrperson iChis total tenure as Member and Chairperson does not exceed
five years.

Clanse 10, - - This clause seeks to provide that in the event of occurrence of any
vacaney in the office of Chalperson, by reason of his death, resignalion or otherwise, the
President may autharise (he senior-most Member to act as the Chairperseu until a new
Chatrperson is appointed to (ill the vacancy and whea a Chairperson is unable to discharge
his functions owing to absence or leave or olherwise, the Presidenl may authorise the
senine-most Member to discharge his Nunctions. '

Clanse 1. — This clause secks o provide that the seeretary or other officers and
staff af'the Lokpal shall e appointed by the Chairpersom ot the Member or ofticer of Lokpal
as the Chawperson may direct, The President may make rules that the appeintment in
respect of any pest or posts shall be made after consuttation with the Union Public Service
Comrmission.
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Clause 12, - This clanse provides for setiing up of an Tnvestigation Wing of the
Lakpal for the purpose of conducting investigation of any offence alleged to have been
committed by a public servant punishable under the Prevention of Corruption Act, 1288 1t
further provides that tiH such time the Investigation Wiag is constituted by the l.okpal, the
Central Covernmient will make available the services of is investization officers and other
statt required by the Lokpal. It alse provides for extension of powers and jurisdiction of
officers of the Investization Wing of the Lokpal to the Slates with the consent of the
concerncd State Covernment and on such extension the members of the Investigation
Wing of the Lokpat will have jurisdiction and powers under cettain provisions of the Lelh
Special Police Establishment Act, 1946 ta act as ifthey were members of the Palice Foice of
the concerned State. .

Clause 13, — This clause stipulates that the Investivating Officers shall be of the
rank of Deputy Superintendent of Police or any other officer of equivalent rank.

Clause 14, — This clause lays down that the Lokpal may require the Investigating
Officer of its [nvestigation Wing to malke a preliminary investigation and submit a repart
within a specified time so as to specHy itscif as to whether or noi (he malter requires to be
inguired jnto further by the Lokpal.

Clanse LS, — This cluuse seeks to provide that the Lokpal may constitute a Prosecution
Wing under a Director of Prosceution with such ofher otficers and employces as required Lo
assizt him for the purpose ol prosecution of public servants in relation to offences punishable
under the Prevention af Corruption Act, 1988, such prosccution shull be on cotnplaints to
be made by the T.okpal before the Spectal Couil.

Clanse 16, — This elayse lays doven tiat the expenses of the Lokpal ineluding salaries,
aflowances and pensions payablc to ot in respect of Chairparsom, Members, Seceetary or
aiher officers or stafl ol the Lokpal shall be charged on the Consolidated Fund of [ndia, 1t
also provides that any fees or other moneys taken by the Lakpal shell form part of the
Consolidated Fund of fadia,

Chauve 17. — This clause deats with the jurisdiction of Lokpdl. Sub-elause {1) sceks
to provide that the Lokpal shall inquire inte any matter involved in or arising from ar
connected with any ategation of carmuption imade in a complaint in vespect of Prime Mindster,
after he has dernitled $he office of the Prime Minister, a Minister, 4 Member of ¢ither House
of Parliament, any Group “A™ olficer or equivalent or above fram against the public servants
as delined insub-clruses [ and (i) of clause () nfsection 2 nfthe Provention of Cerruplion
Act, 1988 wlho was serving or has served in connection with the atfairs of the Union, und
Chairperson or Member or oflicers of certain boards, corporations, authority, company,
society, trust, cic. estahlished by an Act of Parliament or wholly or partly financed or
controtled by the Central Government; ditecior, managet, secretary or ather oflicers of
certzin socielies, associalion of persons ete, and director, manager, secvetary or other etficer
af every ather society, ete. wholly or partly financed or aided by the Government and the
aniwal income of which excecds such amount as may be notified by the Central Government
wihich ave for nosi-religions purpase and are in receipt of public donations, However, the
varicue offices held by Lhe Prime Minister shalt not come within the purview of this prayision.

Sub-gtanse (23 provides that the Lokpal shall not inguire inlo any matter against any
metuber of either Honse of Parliament in respect of anything seid or vole given by him in
Partiament or any Commaittee thereof cavered under the provisions af ctause (2) nfﬂniclg
105 of the Constitution,

Sul-clause (3} provides that the Lokpal may inquire into any act or ¢ouduct of any
person if such person is assaciated with the allegation of corzuption under the Prevention
of Cnrreption Act, 1988,

Sub-clause (4) seeks to provide that in the matiers in respect of which a complaint has
been made under the proposed legislatlon shall not be referred for inquiry under the
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Commissions of Inquiry Act, 1952, The Explanation to clause 17 clarifies that a complaint
under the proposed legislation shall relate only ta a period during which the public scrvant
was holding or scrving as a public servant.

Clause 18. — This clause lays down that matters pending hefore any Cowrt or
Commiliee or Authority prior to commencement ofthe proposed legistalion shall be continued
before such Coutl, Committee or Autharity, as the case may he. However, such continnance
of procesdings witl not affect the powers of the Lokpal Lo inquite jnto such matter under the
proposed legislation.

Clause 19, — This clanse seeks 1o provide that the jurisdiction of the Lukpal may be
exercised by Bonehes thereof. A Bench of the Lokpal may be'constiluted by the Chairperson
with two or more Members, Every Bench shall ordinarily consisl of at least one udicial
Mamber in it. The Benches of Lokpad shall ordinarily be at New Delhi and at such places as
the Lekpal may, by regulations, specily.

Clause 20, - This clause sceks to empawet the Chaiiperson to distribute the business
of Lokpal amongst its Benches and also specily the matters which may be dealt with by
each Bench,

Claise 21, — This clause sccks Lo proyide thal ihe Chairperson may transfor any
case pending belore one Benels for disposal to any other Bench on receipt ol att application
[or such transfer from the complainant or the public servant,

Clmirse 22. — This clause seeks to provide that the decision of the Lokpal shall be
according to the apinion of the neajority of the Members of Lokpal. However, ifthe Membors
of 4 Bench consisting of lwo Members differ in opinion on any paint or poinis shall be
relerred to the Chaiperson. The Cliairperson may cither hear such point or points himselCor
refer the same for heaving by one or more other Member and it shall he decided accordingly
to the apinion of the majority of the Moembers who have heard the case including thuse who
first leard it.

Clamse 23. - This ¢lanse makes provisien relating to complaint and inquiry and
investigation by Lekpal. 1t provides that on receipt of a complaint, the t.okpal may either
make prefiminary inguiry or divect its Investization Wing to make 2 preliminary inquiry to
ascertain whether there exist a prima facie case for procecding in the mattee. A preliminary
inquiry or preliminary investigation should ordinarily be completed within thirly days.
However, this period could be extended for a further period of three months from the date oof
receipt of the complaint after recording the reasons for extension. It alse provides that in
cases where the Lokpal is ol the opinion thal it is not in the interest of justice to either hold
preliminary inquiry or pretiminary investigation it may for reasons to be recorded in wriling
refer the matter for investigation. Sub-clause (4) provides that the Lokpal before coming to
a conclusion in (he course of a preliminary inquiry that a prime facie case is made ont
against 2 public servant, the Laokpal shalt give an opporlunity to the public scrvant of heing
heard. It further provides that where the Lokpat is of the opinion that prima facie case is
made ont against ihe public servant, the public servant against whom such investigation is
being conducted shali be ziven an apportunity to be heard before filing the charge sheel.

Clause 24, ---This clause seeks 1o provide that the persons against whom any inquiry
or investigalion is proposed to be conducted shail be allowed to inspect any record in
conmectian with the commission of any alleged office which are necessary for him to defend
his case and {ake extracts therefrom.

Cilayse 25. — This cleuse provides that persons likely fobe prejudicially affected are
{0 be provided a reascnable apparlunity of being heard in the inquiry and to produce
evidence in his defence consistent with the principles of natuyal justice. Hawever, this will
not apply where the credibility of o witness is being guestioned.




30

Clatise 26. — This ctause seeks to provide that Lokpal may require any public servant
or any other person o furnish information or produce documents relevant to inquiry or
investipation.

Clunse 17, — 'This elavse makes provision that no previous sanclion or approval
shall be required by the Lokpal or its Investigation Wing under section 197 of the Cade of
Criminat Procedure, 1973 orsection. 1% of the Prevention of Corruption Act, 1988,

Clouse 28, — This clause makes provision for the action to be taken by Lhe Lokpal un
conclusion of inquiry or investigation i relation to public servants who are not Minfsters
or Mombers of Parliament. It further provides that on conclusion of inguiry or Investigation,
where il is found that there s commission of offence under the Prevention of Corruption
Acl, 988 by a publie servant, the Lokpal winy file a ease in the Special Court and send a
copy of the report and its findings to the campetent aulhority, recommend to the competent
authority Iniliation of disciplinary proceedings and also provide a copy of the report to the
puhlic seevant or his representative,

Clarse 29. — This clause makes provision for action to be taken by the Lokpal on
conclusion ol inguiry or investigation against public servants heing Ministers or Members
of Parliament. H provides that wheis the commission of offence under Prevention of
Corruption Act, 988 by such pubiic servants has taken place, the Lokpal may file a case in
the Special Coust and send 4 copy of the reporl along with {ts findings to the competent
authority as defined in the proposed legislagion. [t elso provides that the compelent authority
shall examine the report and communicate to the Lokpal within a period o fninety days from
the date of reecipt of the reporl, the aclion taken or propesed to be taken on the hasis of the
report. However, in-comnputing the period of ninety days, the period during which the
Purliament will not be in session shall be excluded,

Clawse 30, — This clause seeks to conter power ol search and seizure of decuments
on the Lokpal,

Clease 31, -— This clause provides that the Lokpal shall have all the powers of a Civil
Court in cortain matters and the proceedings before the Lakpat shall be deemed to be
judicial proceedings within the meaning of Section $93 of the tndian Penal Cede.

Clouse 32, This clause seeks to make provision that the Lakpal may utllize the
services of any officer or investigating agency of the Central Gavernment or the State
Guavernmenl, as Lhe casc may be, It also coables the Lokpal to confer cortain powers on
such officcrs,

Cfairse 33, - This clause imakes provision for provisional attachment of assels by
the Lakpal or any investigation olficer anthorised by it if such asscts are any proceeds ol
corruptisi.

Clese 34— Fhis clause makes provision for confirmation of provisional attachment
of asscts made by the Lokpal under clause 33 by the Special Courl,

Clause 35, — This elause seeks {o provide thal the Lokpal may recommend transter or
suspension ef any public servant connected with allegation of comuption, This clause alse
provides that ordinartly the recommendation of the Lokpal shall be accepled hy the
Government.

{lanse 36, — This clause seeks to provide that the Lokpal may give directions 1o
prevent destruction of recards during inquiry.

Clazse 37— Vhis clause provides that the Lokpal may, by general or special order in
writing, and subject to such conditions and limitations as may be specified therein, direcl
that any acdeninistrative or financial power conftired en it may alsa be exercised or dischwrzed
by such of its Members or officers or employees as may be specilied in the order.
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Clenese 38, - - This clause provides for constitution of Special Courts by the Central
Gavernment as recommended by the Lokpal to heas and decide the cases arising out of the
Prevention of Cornuption Act, 1988 or under the proposed leaistation. It atso provides that
the Special Courts shall enswre completion of each trial within a period of one year from the
date of filing the case i the conrt. Hewever, in case the Lrial cannot be completed within a
perind of one year, the Special Court shall record reasens therefor and complete the trial
within z further period of not more than tlree months or such further periods not excecding
three months each, for reasons to be recorded in wriling, before the end of each siteh three
imonths period, but not excceding a total period of twa years.

Clause 39.- - This ¢lanse makes provision for issue of letter of request Lo a court or an
antharity tn the contracling SLite in cerlain cases.

Clause A0 —This clauses makes provisions for handling of complaints against the
Chaimperson and Members of the Lokpal.

Clavse 41. - This clause provides for the provisions for dealing the complaints
against ofticials of Lokpal.

Clause 42. — 'This clausc provides that when a public servant has comilfed an
oftence nnder the Prevention of Corruption Act, 1988, lhe Special Courl may make an
assessiment of loss, ifany, cansed to the pulilic exchequer on account of actions or decislons
of such public servant nol taken in good Gaith and for which he stands convicted, and may
order recavery of such josses,

Clanse 43, — This chwse seeks to provide that the Lokpal shall prepare its budast
showing the estimated receipts and expenditure of the Lokpal and forward the same to the
Centrd Government for intervention.

{2lause 44. — his clause provides thal without prejudice (o the provisions of clause
16, the Central Government may make grants of sech sums of maney Lo the Lokpal as are
required to be paid for salaries and allowances payable to the Chaliperson and Members
and the adnimistrative expenses, including the salaries and allowances and pansion payable
to or in respect of officers and other employces of the Lokpal,

Clense 45, - This clavse pravides for maintaining the accounts and ather relevant
records and annual statement of accounis by the Lokpal, Tt further provides that accounts
of the Lokpal shall be sudited by the Complroller and Auditor General of India. 11 also
provides that the accounts of Lokpal together with the Audit Repoert thercon shall he
forwarded annuaily 1o Lhe Central Government and the Central Goverament shall lay the
same before each House of Parliament.

Clanse 46, — This clause provides that the Lokpal shall furnish to the Central
Government such relams ar statements and such particulars with repard to any matter
under lhe jurisdiction of Lokpad as the Contral Government miay preseribe from time to time,

Clause 47. — This clause provides that the publiz servants shall inake a declaration
of theiv assets and labilitics in the ninmner as provided in this Act.

Clause 48, - - This clause provides that any wilful failure an the part of a public
servani io declare kis assets shall amonnt to presumption that the assets have been acquired
by corrupt means,

Clonse 4%, -— This clause provides that if any person makes false or frivolous or
vexatious complaint under this Act, he shall be liable for prosecution and on conviction he
1nay be punished with inprisonment for a minimum term of two years and a maximum term of
five years and with fine miniium of which shali be rwenty-five thausand ropees and maxinum
of twe lakh rupees.
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Clause 30, — This clanse provides thatif false complaint is made by the Society or
association of persons ot tust, in that case every person who, at the tinwe of commission of
offence, was directly in-charge of the affairs or activities of such society etc. shall be
deemed 10 be guilly of the offence nnder clause 48 and Hable [or punishment.

Clanse 51. — Thiz clause provides for protection of public servant from legal
proceedings, ctc., for the action taken in goad faith,

Clawse 52, - This clause provides for the proteetion of action taken in good fhith by
Lokpal, any officer, employee, agency or any persua in respect of anything done or intended
to be done under the proposed legistation or the rules or regulations made thereunder.

lasse 53. — This clause provides that the Chairperson, Members, Officers and
other employecs of the Lokpal shall be public servants witlin the meaning of section 27 of
the Tndian Penat Code.

Clanie 54. - - This clause lays dowat the period ol limilation for Aling of complaints
hetare the Lokpal as scven years [rom the date of commission of the alleged nffence.

Clarse 55. — This clause provides that no civil court shall have jurisdiclicm‘%{ ihe
matiers for which Lokpal is empowered under the proposed lepislation,

Clatise 56. — This clause provides that Jegal assistance for defending a case before
the Lokpat shall be provided to every person against whom complaint has been made
hefore it, if such assistance is requested for,

. Clanse 57, — This clausc secks to provide that the provisions of the proposed
legislation shali have overriding effect.

Clatse 5%, — This clause provides that the provisions of the proposed legislation
shall be in addition to any other law for the time being in farce.

Clanse 59. — This clausc sceks to amend certain enactments as speeified in Second
Schedule to the proposed legistation.

lawse 60. — This clause seeks ta empower the Centrat Governmenl to make rules for
carying out the provisions of the proposed legislation. Sub-clause {2) of the said clause
enumerates the various maticrs in respect of wlich sueh rirles nay be made.

Clause 61, - - This clause seeks Lo confer power on the Lokpal to make regulations for
carrying out the provisions of the proposed legistation consistent with the provisions of
the preposed legislition und the rules made by the Central Government under clauss 60.
Sub-clause (2) enumerates the various matters in respect of which such regnlations may be
made.

Clawse 62, — This clausc provides that cvery rute and every regulation made under
the propused tegislation shall be laid befure each House of Parliament.

Clouse 53, - - This clausc relates lo the povrer of the Central Govemment to remove
difficullies. Ju case any ditficulty arises in giving effect to Lhe provisions ol the proposcd
legislation, the Ceniral Governmient 183y make such provisions as may he necessary in
removing the difticuttics by erder published in the Official Gazette., 1owever, no such order
shail he made under this clause after the expiry of a period ol two yeaes from the
cormaencemcnt of the proposed legislation and every such order shall also be required to
be laid before each House of Parliament. '

The First Schedule to the praposed lepislation lays down the form of cath or
affirmation which may be taken by any peraon hefore entering upon the office of Chairperson
or Member of the Lokpal,

The Second Schedule contains the details of amendments i certain enactments
which are consequential to the cnactimenl of the propesed legislation.




FINANCIAL MEMORANDUM

Sub-clanse (1} of clause 3 of the Bilt provides for the eslublishinent of an institulion to
be cailed the Lokpal for the purpose of making inquiries in respect of complainls as may be .
made under the proposed legislation.

2. Sub-clause {2) of clause 3 provides for the appainiment ofthe Lekpal eonsisting of
4 Chairperson and cight Members. Clanse 7 of the Bill envisages that the salary, allowances
and other condilions of service of] the Chaiperson of the Lokpal shalt be the same as 1hose
of the Chief Justice of India and the Members as those of the Tudges of the Supreme Cowt,
'This clause also provides that the salary payable to the Chafmperson and Members shall be
reduced by any pension and pension cyuivalent to other pensionary henefits to which the
Memher may be enlitled to in respect of uny previous service under the (overnment ol India
or under the Government of a State.

3. Clause 1 lof the Bilt provides for the appointiment of a Seerelary and such other
officers and cmployees for the T.okpal. Sub-clause (2) of the aid clause provides that the
conditions of service of Secrctary and other officers and stadl of the Lokpal shall bo such as
may be spacified by regulations made by the Lokpal for the purpose.

4. Sub-clause (1) ol elause 12 provides Lhat the Lokpal shati constitute an Investigation
Wing for the purpose of conducting investisation of any offence alleped o have been
committed by o public servant punishable under (he Prevenlion of Carruplion Act, L5988,
Sub-clause (1) ofclause 15 of the Bill provides that the Lokpal shall constitute a Prosecution
Wing under a Directar of Prosecution and sucl other officers and stalf for the purpose of
prosceution of public servanis in relation to any complaint by the Lekpal. Sub-clause {13 of
clauge 37 empowers the Lokpal Lo utilise the services of any officer ar investigating agency
of the Central Covernment or any Slate Government for the purpose of conducting awy
inquiry.

5. Clause 16 of the Bill provides that the expenses of the tokpal including the salarics,
allowances and pensians payable to or in respect of the Chairperson, Mernbérs or Sscrefary
or other officers ar staff of the Lokpat shall be charged on the Consolidated Fund of India
and any faes and other moneys taken fwy the Lokpal shal form part of lhat fund.

6. Al this stage, il is nol possible to give precise details of the expenditure ta be
incurred on the Lokpal. B is, however, expected that the Bll, if enacled and broughl into
operation, would involve a non-recurrina expenditure of fifty crores ef nipces and a recurring
expenditure of hundred crores of rupeas in u financial vear. In casc it becomes necessary 1o
constrlct a building o house the establishment of the Lokpal, additional expenditure of &
nan-recurring natare of the arder four bmodred crores of rupees may also be involved,

7. The B, if enacted, is not likely,to invelye any olher recirTing or non-recurring
expenditure.

i
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MENORANDUWM REGARDING DELEGATERLEGISLATION

Clause 60 of tlie BH] empowers the Central Government to make rudes for the puiposs
of carrying out the provisions of the proposed tegistation. Sub-clausc (1) of the said clause
speciltes the various matters in respect of which the rules may be made. ‘'hese maiters,
inter alin, relaie to the form of complaint referred to in clause (3} af sub-section {1) of
section 2; the lerm of Search Conunitteg, fee and allowances payable to the members of
Search Committee and the imanner of selection of panel of names; procedure of inyuiry inlo
misbehaviovr for removal of the Chalrperson or any Member, the posts in respect of which
appointments shall be made after consnliation with the Union Public Service Commission;
mutiers for which the Lokpal shall have the powers of a Clvil Court; the manner of sending
an order of aitachment (o a Special Court; the manncr of ransmitting #he letter of request
under sub-section {2 of section 39; the manner of making reference to the Chicf Justice af
India; the form and the time for preparing the budget; the form for maintaiming accounts ang
pther relevant records and the form of unnual statement of accounts; the form and nmnner
and time for preparing the retwns and statemeats under sub-section (1) of seclion 46; the
form aad the lime for preparing the asnval report; the form of annual return la be filed by a
public servant under sub-section (5) of section 47; the minimum value for which the
competent authority may conrdone or exempt & public servant from furnishing information
in respeet of assels under the proviso 1o scefion 48,

2. Claust 61 ofthe Bill empowers the Lokpal to make, by natification, regulations Tor
catlying out the provisions of the proposed legisiation. Such regulutions sheuld be
consistent with the provisions of the proposed legislation and Lhe rules made thereunder,
The matters in respect of which the Lokpal may make regulations, infer afia, include the
conditions of service of the secretary and other officers and siaff of the Lokpul and the
mallers which in so far as relate to salaries, allowances, leave or pensions, the place of
sittings of Benches of the Lokpal, Lhe manner for displaying the status of all complainls
- pending or disposed of on the wobsite of the Lokpal, and the manner and procedurs of
conducting an inquiry or investigation,

3. Therules and regulations made nnder the proposed legislation shail be vequired to
be laid befere each Tlowse of Parliamend,

4, Thematters in respect of whicl rules or regulations may be made under the proposcd
legislation are malters of procedure or administrative detaits and ft is not practicable to
provide for then in the Bill itself. The delzgation of lepislative power is, lherefore, of a
normai character.
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AMNNEXURE
L% L RACT FROM THE COMBMISSIONS OF INQUIRY AcT, 19532
(60aF 1952)

¥ * ® * =

3. {/) The appropriale Government may, ifit is of opinion that it is necessary so to da,
and shall, if a resotution in this behalfis passed by each House of Parliament or, a5 the ¢ase
may be, the {.ezistature of the State, by netification in the Official Gazelie, inquity into any
definite mattet of public impurtance and performing such functions and within such time as
may be specified in the notification, and the Cotamnission so appointed shall muke the
ineptiry and perform the functions accordingty:

Provided that where any such Conumnission has been appointed to inquire into any
nailer—-

{a) by the Central Government, no State Government shall, except with the
approval ol the Central Government, appeint anether Commission to inguire inlo the

same malter for so long as the Commission appointed hy the Cenlrat Goyermmenl is

functioning;

() by a State Govornment, the Central Govermment shall nat appaoint another
Commission to inquire inte the same matter for so long as the Cammission appoinied
by the State Govermment is functioning, unless the Central Governinent is of opinion
that the scope of the inquiry should be extended to (wo or more Slules.

* ¥ + * *

ExrACT FROM THE PREVENTIGN OF Corkupvion AcT, 1988
(4% o 1938)
* ¥ # * *
13.()* * * * ¥

(2} Any public servant whe commits crininal misconduct shall be punishable with
imprisonment for & term which shafl be not less than ane year but which may cxtend (o
sevett years and shall ulso be liable to fine.

* * ¥ 4 *
14, Whoever hubitually commits

{a) an offence punishable under section 8 or section 9, or

() an affence punishable under section i2,

shall he punishable with imprisonment for a ters which shall be not less than two years but
which may exlend to seven years and shall atso be liable to fine.

* * * S *
CITAFTER Y
SANCTION FOR PROSECH IO AND OTHER MISCELLAWEQUS FROYISIOMNS

19. {73 Na court shatl take cognizance of an nffence punishabie under sections 7, 0,
11, 13 and |5 alleged to have been committed by a public servanl, except with the previous
SancEHons,—

T h
L

Appaintinent
af
Conunizsion.

Criminal
misconduet
by @ pubdie
servant.

Hakitnak
comilling
of ¢ffznce
under
seelions 8, B
and 2.
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sanetion
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nrosecwtion.
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() in the case of 2 person whao is employed in connection with the affairs of the
Lnicn and is not removable fron his offica save by or with the sanetion of the Central
CGavernment, of that Government;

(&) in the case of a person who 15 employed in connection with the alluirs of a
Sate and is not removable from his office save by or with the sanclion of the Slale
Gavernmenl, of that Govenunent;

() in the casc of any other porson, ol the anthority competent to remove him
from his office.

* * *® ¥ *

Exraacy froM 1HE Cons oF CRIMMAL PrOCEDURE, 1973
2 or1971)

* * x # *

197, {5 When any person who is or was a Judge or Mugislrate or @ public scrvant
not removiable from his office save by or with tlic sanction of the Government is accused of
any offence alleped to have been commiited by i while acting or purperting to act in the
dischargs of his ofticial duty, ne Court shall take cugnizance of such offence cxcept with
lhe previous sanction

(&) in the case of @ person who is employed or, as the case may be, was at the
sime of commission of the alleped offence employed, in connection with the affairs of
the Union, of the Central Government;

(¥) in the casc of a person who is employed or, a3 the case may be, was at the
lite of conmission of the allcged offence employed, in connection with the aftairs of
a Statc, of the State Government :

Provided that where the alleged oflence was conzmitied by a persan referred to ia
clause (&) during the period while a Proclamalion issued under clanse (f) of article 356 of the
Conslitution was in force in a State, clause (&) will apply as if for lhe expression “State
Government” ooourring therein, the expression “Central Government” were substituted.

* # * ¥ *

L
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