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EIGHTH SEMESTER LL.B. (FIVE YEAR) AND
FOURTH SEMESTER LL.B. (THREE YEAR) DEGREE
EXAMINATION, OCTOBER 2009

LAW OF PROPERTY—II

Time : Three Hours Maximum : 80 Marks

Part A
1. Answer any five questions. Each question carries 4 marks : —

_/@ “A contract for sale in India is merely a document creating a right to obtain another
document....” Explain stating the meaning and scope of sale and a contract for sale in the

case of immovable property, distinguishing between the two. What is the method of transfer
of immovable property by sale ? -

Explain the principle of subrogation as applied to mortgages. |

@/Explai.n the meaning of the doctrine, “Once a mortgage always a mortgage and nothing but a
mortgage”. “A clog on the right of redemption is void”—Discuss.

(2( ‘What is charge ? Define and explain, What do you understand by floating charge ? Discuss |
" the scope and meaning of the doctrine of “merger”. |

I
Discuss the rights and liabilities of the lessee. [

What is gift and what are the essential elements of gifts ? Explain Onerous Gifts and Universal 1
Donee.
(5 x 4 = 20 marks)
Part B

II. Answer any three problems. Each problem carries 10 marks : —

A mortgage deed contained a stipulation that if it was not redeemed within 15 years of its
gaopthatLl

execution, the mortgagee might treat it as an absolute transfer. When a suit was filed by the
mortgager after 15 years, for redemption, it was contended that the stipulation in the mortgage

deed enabled the mortgagee to treat it as an absolute transfer of pruperty because regemptlgn
not take place wlthm the stipulated ermd of 15 years. Declde v W v. zgthdl{

0/ A mmecme the balance of his account with

the bankers to the extent of Rs. 30,000. A then mortgages the same property to B to secure a

debt of Rs. 45,000 which A owed to B and B is having notice of the first mortgage to Z and Co.

B then gives notice to Z and Co of the second mortgage amounting to Rs. 45,000. At the date

] q of the second mortgage the balance due to Z and Co was only Rs. 25,000 Z and Co.,
subsequently advances to A, a sum of Rs. 15, 000 makm th balance of' account agamst
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him with the bankers to exceed Rs. 30,000. Z and Co now claims priority over B’ s mortgage

for the present balance of account of A with them amounting to Rs. 40,000. Decide.
— >

i g S A
3 A ow%a debt to B. B transfers the debt to a third person C without giving notice of the

transfer to A.‘AfCer‘ the transfer of the debt to C, B demands the amount of debt from A, and

A having received no notice of the transfer, pays B. C now wants to sue A for the payment of
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jThe lessor gives notice to the lessee to quit. Even after the expiry of the period of notice the

lessee continues in possession unobstructed by the lessor and the lessee continues to pay the
rent as before and the lessor continues to accept it without any objection. While the things are

like this, the lessor sues the lessee for eviction. Decide. < 113 Wy 0{‘ Aeloe - (esiay hag g
QU YLy el ; cant Sue (3% 10 = 80 marks)

Part C

III. Answer any two questions. Each question carries 15 marks : —

zl/‘The principle of Marshalling is bottomed on the great ethical maxim” sick uteretuo ut alienum

non-laedas” (so exercise your right as not unnecessarily to prejudice that of your neighbour).
Attempt a critical evaluation of the maxim as applied to mortgages under Section 81 of the
Transfer of Property Act. The doctrine of contribution, according to Mr. Justice Story, “is
resting upon the principle enunciated in the maxim “qui sentit commodum sentire debet et

onus” (he who receives the advantage ought to suffer the burden”. Discuss referring to
Section 82 of the Transfer of Property Act.

,2./ Attempt a critical evaluation of the application of the doctrine of Caveat Emptor with its
"

exceptions in the sale of immovable properties. What is unpaid vendor’s charge ? How does it
arise and extinguish in the sale of immovable properties. Discuss the right of marshalling
available to a subsequent purchaser of the property, which is already burdened with a mortgage
debt along with other properties belonging to the seller.

Distinguish between Mortgage by conditional sale and sale with a condition for repurchase.
Discuss the different modes of termination of the lease of immovable properties.

(2 X 15 = 30 marks)
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